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1. Communal Redistribution: Amplifying Individual Responsibility

Deuteronomy 15

'If, however, there is a needy person among you, one of
your kinsmen in any of your settlements in the land that the
Lord your God is giving you, do not harden your heart and
shut your hand against your needy kinsman. *Rather, you
must open your hand and lend him sufficient for whatever
he needs. "Beware lest you harbor the base thought, “The
seventh year, the year of remission, is approaching,” so that
you are mean to your needy kinsman and give him nothing,.
He will cry out to the Lord against you, and you will incur
guilt. ""Give to him readily and have no regrets when you do
so, for in return the Lord your God will bless you in all your
efforts and in all your undertakings. 'For there will never
cease to be needy ones in your land, which is why I
command you: open your hand to the poor and needy

kinsman in your land.

Tosefta Peah 4:9
If she lived there thirty days - she is one of people of the city

for the food pantry. For clothing - six months. And for the
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city’s taxes - twelve months.

Maimonides Gifts to the Poor ch. 9

1. In every city where Jews live, they are obligated to appoint
faithful,1 men of renown as trustees of a charitable fund.
They should circulate among the people from Friday to
Friday and take from each person what is appropriate for him
to give and the assessment made upon him. They then
allocate the money from Friday to Friday, giving each poor

person sufficient food for seven days. This is called the £#pah.

2. Similarly, we appoint trustees who take bread, different
types of food, fruit, or money from every courtyard from
those who make a spontaneous donation and divide what was
collected among the poor in the evening, giving each poor

person sustenance for that day. This is called the famchui.

3. We have never seen nor heard of a Jewish community that
does not have a kupah for charity. A tamchui, by contrast,
exists in some communities, but not in others. The common
practice at present is that the trustees of the £#pah circulate
[among the community and collect] every day and divide [the

proceeds| every Friday.

2. Communal Giving: Against Individual Recalcitrance

Maimonides Gifts to the Poor 7:10
When a person does not want to give charity or desires to give

less than what is appropriate for him, the court should compel
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of his property when he is present and expropriate the amount
that is appropriate for him to give. We expropriate property for
the sake of charity even on Fridays.

Bavli Bava Batra 8b

Our Rabbis taught: The charity fund is collected by two persons
[jointly] and distributed by three. It is collected by two, because
any office conferring authority over the community must be filled
by at least two persons. It must be distributed by three, on the

analogy of money cases [which are tried by a Beth din of three]...

What authority is involved [in collecting for charity]? — As was
stated by R. Nahman in the name of Rabbah b. Abbuha, because
the collectors can seize possessions for tzedakah even on Friday.
Is that so? Is it not written, I will punish all that oppress them,
even, said R. Isaac b. Samuel b. Martha in the name of Rab, the
collectors for charity? — There is no contradiction. The one [Rab]
speaks of a well-to-do man, the other of a man who is not
well-to-do; as, for instance, Raba compelled R. Nathan b. Ammi

to contribute four hundred zuz for charity.

Mishna Kiddushin ch. 4

We do not investigate neither from the altar and above, nor from
the platform and above, nor from the Sanhedrin and above.
Anyone whose fathers were established [i.e., known] to be officers
of the masses, [or] collectors of charity may marry into the

priesthood, and there is no need to investigate them.
Maimonides comment ad loc

“Collectors of charity” - they are constantly battling with people

in forcing them to give according to our principle, “we seize
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possessions for tzedakah, even on Friday”. So if they had any
disqualification, others would have insulted them with it, and it

would have become well-known.
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3. Bringing it Together: From Talmudic Principle to Judicial Authority

Exodus ch. 20
“Honor your father and your mother, that you may long

endure on the land that the Lord your God is assigning to you.

Bavli Hullin 110b

They brought before Rav Nachman a man who did not honor
his mother or father, and bound him.Rav Nachman said to
them, “Release him, because it is taught ‘Courts are not
instructed regarding any positive commandment accompanied

by a reward.’

Bavli Ketubbot 49b

When a man came before Raba he used to tell him, "Will it
please you that your children should be maintained from the
charity funds?' This ruling, however, has been laid down only
for one who is not a wealthy man, but if the man is wealthy he
may be compelled even against his wish; as was the case with
Raba who used compulsion against R. Nathan b. Ammi and

extracted front him four hundred zuz for charity.

Tosfot ad loc

If you were to say, “How did he force him to pay tzedakar!
Isn’t it accompanied by its reward, as it says, ‘in return the Lord
your God will bless you’ (Deut 15:10), and we say on Hullin
110, ‘Courts are not instructed regarding any positive
commandment accompanied by a reward’!”.

One could say: He forced him with words,
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Or the people of the town had already agreed to give a certain
amount each month, and their agreements can be enforced.

Further, tzedakah has two negative commandments “do not

2> <<
b

harden your heart”, “or shut your hand”.

Deuteronomy 23

*When you make a vow to the Lord your God, do not put off
tulfilling it, for the Lord your God will require it of you, and
you will have incurred guilt; *whereas you incur no guilt if you
refrain from vowing. **You must fulfill what has crossed your
lips and perform what you have voluntarily vowed to the Lord

your God, having made the promise with your own mouth.

Bavli Rosh Hashana 6a

Our Rabbis taught: “What has crossed your lips” - this is a
positive commandment.

“You must fulfill””: this is a negative commandment.

“And perform™: this is an instruction to the court to make you
do it

“What you have vowed”: this means a vow.

“To the Lord your God”: this means sin-offerings and
trespass-offerings, burnt-offerings and peace-offerings.
“Voluntarily”: this has its literal meaning.

“Having made the promise”: this means things sanctified for
the repair of the Temple.

“With your own mouth”: this means tzedakah

Yerushalmi Bava Batra 5:5
It says “fair scales, fair weights” (Leviticus 19:36). From here
the sages said, ‘Courts are not instructed regarding any positive

commandment accompanied by a reward’ [based on
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Deuteronomy 25:15 - You must have completely honest
weights and completely honest measures, if you are to endure
long on the soil that the Lord your God is giving you.] -
meaning appoint a supervisor of the market. So how can you
say thus? Rabbi Bon the son of Hiyya said it means ‘Courts are
not punished regarding any positive commandment

accompanied by a reward.’

Ritva to Rosh Hashana 6a

It is bewildering that we seize property for tzedakah, since it is a
positive commandment accompanied by its reward - so the court
is not instructed to enforce it. The Yerushalmi resolves this by
interpreting “the court is not instructed to enforce it” as meaning
that the court is instructed to enforce it, but if they look away and
do not enforce it, they themselves are not punished as they would

be for failure to enforce any other positive commandment.

But our master said that our Talmud does not agree with this.
Rather, the courts are in no way instructed to enforce any other
positive commandment accompanied by its reward, as we say on
Hullin 110b, “They brought before Rav Nachman a man who did
not honor his mother or father, and bound him. Rav Nachman
said to them, “Release him, because it is taught ‘Courts are not
instructed regarding any positive commandment accompanied by

a reward.” If so - how can we enforce tzedakah?!

Our master resolved this by saying that tzedakah is different
because the Torah says ““And perform”: this is an instruction to
the court to make you do it.” And we do not extrapolate from
tzedaka to other cases because the reason for ‘making you do it’

is not simply the mitzvah but rather because a person placed a
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lien on his possessions (either to God or to the poor). And just
like we compel payment of debts to other people [we do so for

vows| so that people not have greater legal stature than God.

Ritva to Ketubbot 49b

“if the man is wealthy he may be compelled” - because of
tzedakah. And even though it is a positive commandment
accompanied by a reward, and we say (Hullin 110b) ‘Courts are
not instructed regarding any positive commandment
accompanied by a reward’. Because that rule applies to all other
positive commandments, such as honoring parents etc. But

tzedakah may be compelled because of the needs of the poor, as

the Torah says “““And perform™: this is an instruction to the court

to make you do it.” And even though this verse is speaking of a
vow, the Torah was explicit about the case of tzedakah that one
had promised with one’s mouth - and the same law applies to all

tzedakah because of the needs of the poor.

Ateret Paz (R’ Pinhas Zvihi, Israel, 20th and 21st century)
1:3 EH 10

The Ritva’s meaning is that the compulsion is not because of the
obligation of the mitzvah, but rather because of this person’s
debt to the poor - for tzedakah imposes a lien against his wealth.

And this is like any compulsion against a debtor to pay her

debts.
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