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Can Religious Deviance Redefine Family?
God’s Will, Our Relationships, Part 2
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Fall Lecture Series 2019
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Exodus 22:27
You shall not curse a judge, nor put a curse upon a chieftain among your people.
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Mekhilta d’Rabbi Yishmael Mishpatim, Massekhta de-Khaspa, Parashah 19

R. Yehudah b. Beteira says: “You shall not curse a judge, nor put a curse upon a chieftain
among your people.” Might it be that one is not liable for transgressing this command unless
the person cursed was both a judge and a chieftan? Scripture teaches: “You shall not curse a
judge”—to impose liability (for cursing) a judge; “a chieftan among your people”—to impose
liability (for cursing) a chieftan. What is the intent of “among your people?” (You are liable for
cursing them) when they conduct themselves in accordance with the practice of your people.
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Talmud Bavli Avodah Zarah 26a-26b

Rabbi Abbahu taught the following while standing before Rabbi Yohanan: With regard to
gentiles and shepherds of domesticated animals, one may not raise them from a pit, and
one may not lower them into a pit. But the heretics, and the informers, and the
apostates are lowered into a pit, but not raised out of it.

Rabbi Yohanan said to Rabbi Abbahu: | teach that the verse: “And so you shall do with every
lost item of your brother” (Deuteronomy 22:3), serves to include the apostate in one’s
obligation to return a lost item to another Jew; and you say that one may lower him into a
pit? Remove the term apostate from here.

The Gemara asks: And let Rabbi Abbahu answer Rabbi Yohanan as follows: Here, with regard
to a lost item, the verse includes an apostate because it is referring to an apostate who eats
non-kosher meat due to his appetite, i.e., he succumbs to the temptation. Conversely,
there, with regard to raising an apostate from a pit, | am referring to an apostate who eats
non-kosher meat to express insolence.

The Gemara answers: Rabbi Abbahu holds that one who eats non-kosher meat to express
insolence is a heretic, rather than an apostate.

I1. When Parents “Misbehave”
A. Classical Precedents
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Talmud Bavli Kiddushin 32a

...Iltistaughtin a baraita: If one’s father was transgressing a Torah matter, he should not say
to him explicitly: Father, you transgressed a Torah matter. Rather, he should say to him:
Father, so it is written in the Torah.
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Talmud Bavli Sanhedrin 85b

Rabba bar Rav Huna says, and likewise the school of Rabbi Yishmael taught: With regard to all
cases a son is not designated as an agent to strike his father or to curse him, exceptin a case
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where his father incites others to worship idols, as the Torah states: “Neither shall you spare,
nor shall you conceal him” (Deuteronomy 13:9).
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Tosefta Bava Metzia 5:25-26

One who lends money to a fellow Jew on interest and then repents must return the interest.
If he died and left the interest to his children, his children do not return it. About this, it is
said: “[The wicked] prepare and the righteous wear it...”

But if their father left them a cow, or a field or a garment or any real estate [that is from
interest], they must return it.
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Talmud Bavli Bava Kamma 94b

.../f their deceased father left them a cow, or a garment, or any other specific item he had
stolen or taken as interest, they are obligated to return it due to the honor of their father
so that the item not serve as a reminder to all that their father transgressed.

...The Gemara asks: But is it true that due to the honor of their father they are obligated to
return the item or money? | will read here the verse: “You shall not revile God, nor curse a
ruler of your people” (Exodus 22:27), from which the Sages inferred that the prohibition
against cursing a ruler is in effect only with regard to a ruler that acts as a member of your
people, i.e., in accordance with Torah law. One who curses a wicked ruler does not violate
this prohibition. Similarly, if one’s father is wicked, the mitzvah to honor him should not
apply. Why would his children have to return items that he stole due to his honor?

The Gemara responds: It is like that which Rav Pinehas said concerning a different case: This
is a case where he repented. Here too, it is a case where the father repented, and since he
is no longer wicked, his children are obligated to honor him. The Gemara asks: If he
repented, what was the stolen item or interest doing with him? He should have returned
it while he was still alive. The Gemara responds: It is a case where he did not manage to
return it before he died. Consequently, the children must return the items in order to
uphold their father’s honor.
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Mishnah Yevamot 2:5

...[If] one has any kind of a son [even a Mamzer] he exempts his father's wife from levirate
marriage; and he is liable for striking him [his father] or cursing him [his father]. And he is his
son with regard to all matters, except when one has [a son] from a bondwoman, or from a
gentile woman.
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Talmud Bavli Yevamot 22b

The mishnah states: With regard to anyone who has a son of any kind, that son exempts his
father’s wife from any levirate bond. The Gemara asks: What is added by the phrase: Of any
kind? Rav Yehudah said: It adds a child who is a mamzer...

It states in the mishnah that a child who is a mamzer is liable to receive punishment if he
strikes his father or curses him. The Gemara asks: Why should he be liable? Read here the
verse: “You shall not curse a ruler of your people” (Exodus 22:27), which is interpreted to
imply that the prohibition against cursing applies only to one who acts according to the
deeds of your people. However, this father must have engaged in sexual relations with a
woman who was forbidden to him in order to have a child who is a mamzer. Therefore, he did
not act according to the deeds of the people. In that case, why should this son be liable to
receive punishment for hitting him or cursing him? The Gemara answers: As Rav Pinhas said
in the name of Rav Pappa with regard to a different matter: This is referring to one who
performs repentance. Here too, it is referring to one who performed repentance after the
mamzer was born. He is thereafter considered to be living in accordance with halakhah, and
so his mamzer son is liable to receive punishment for cursing him. The Gemara objects: Is he
in fact able to repent after fathering a mamzer? Didn’t we learn in a mishnah that Shimon
ben Menasya says: Which is: “That which is crooked cannot be made straight”
(Ecclesiastes 1:15)? This is referring to one who engaged in intercourse with a relative who
is forbidden to him and fathered a mamzer with her. This implies that he has no possibility
of achieving total repentance. The Gemara responds: At least now, after repenting, he is
considered as one who acts according to the deeds of your people. Although he cannot
totally rectify his transgression, his child is liable to receive punishment for cursing or hitting
him.
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B. Medieval Syntheses
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Rambam, Laws of Rebels 6:11

A mamzer is obligated to honor and fear his father even though he is not liable for striking him
or cursing him until he repents. Even when his father was a wicked person who violated
many transgressions, he must honor him and fear him.

If he sees his father violate Torah law, he should not tell him: ‘Father, you transgressed Torah
law.” Instead, he should tell him: ‘Father, is not such-and-such written in the Torah?’ as if he is
asking him, rather than warning him.

[ - jur 0197] 257,801 IN'0 D'XO' 190

[2MMNTD ITIADIIRIINNA NIV NAIYN NWY K71 T'TA NN NNIMKD NIXA 720 NNK2 DALY 12X DXI
NN N"Nl.DNMAN TIAD 1910 ' TNN7 27N [DT1onn] 1T 721N N7 nan ['ka"o] Jwa InT'xa
K1 AR DRI NAIYN DYV 1'XNN1NY NYYN NYIYVI RN X7 1Y X'WALHRD N7 DNAX TIAD]
DX 770 MREMR 17 MK 720 NIXYN 178212 'N] X"D NN XANT IRYD IR [DIXN 1aY7 17 mix]
JTI202 DAY'N DD71D NIMYN "MINAY NXIE?"N 17 ynw' 210 nawn

YW M X727 NIXAN 7V YW pn X7 T YIN7 W Ny nwyn nwiya nyn ‘2 nimn? v
[I'"VRIY " MaT] TIM7nn NaTian NaTT

Sefer Yereim 221-222, R. Eliezer of Metz, France/Germany, 12th-13th c.

If your father intentionally violates one of the mitzvot in the Torah and does not repent, you
are exempt from fearing and honoring him, as we say in the case of a father who bequeaths
an object he collected as interest. We say that the children must return the object in order to
preserve their father’s honor, but this is only when the father acts according to the practices
of his people...If your father or mother tells you to violate a mitzvah, you may not do so, for it
is taught: “Could it be that if your father or mother told you to desecrate Shabbat that you
should do so? Scripture teaches: And observe my sabbaths—you are all obligated to honor
me.”

This last text puzzles me—[Why don’t we say] “only when he follows the practices of your
people!” [In which case, a parent who orders you to violate a mitzvah is automatically not
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worthy of respect! Why do | need a verse to tell me not to listen to them?] The resolution
must be that a person is only considered wicked for violating mitzvot, but speech alone does
not classify someone as wicked, [because we expect the person who hears such inciting
speech to know the right thing to do].

N1 n'o NYT NI OI' N1
NN 72X (17 DD K2'1) XA MXTATNNY DAYN DK X1 TAT 02NN N2T N0 'k Dwn |'NI
2'TNN7 DN DN TI2D DIYNT X7X XINND DT X7 NN27 XKanNNINTR 2T T7 11NN W INKN
INKRN 1127 NWNIN X7 17'80 N9 XN N7 RIDT DNY TV 'TRNYT 2'900 K71 NAIWN TAyT) XpITI
19N 'TNN7 DN INIYIN ARYIN X7 [P TYT22 7V QR D7D 070NN 12T XADEN'TNNT YT NNy
X7 N7 NTR ATT7TATANY DDA X7 NINNENIYA A NAIYA TAY X7 D 72K .0N"ANR T
[N RND7N XP'09'X XNT DIINNL AXRN NX TA27 |'2"N DI'RIINTT XKINN N7 10 P70 TR
YNUNTI YW RINY '9 7V QX '2"NNT M2 0 'R 0D [NON N2 N'YT TIAD INWA 72K AX 7wn InNT
I'{7aNN 92T XN

C. Reconsidering the Context
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Hazon Ish to Yoreh De’ah Shehitah 2:16, Israel, 20+ c.

It appears that the law of pushing heretics down is operative only when the providence of
God, may God be blessed, is manifest—such as when miracles were common, heavenly voices
would speak, and the most righteous members of the generation were personally protected
by God in ways that were apparent to everyone. In times like those, people became heretics
only due to exceptional perversion, falling under the sway of the evil inclination towards
hedonism and nihilism. At such a time, purging the wicked upheld the order of the world—for
everyone knew that collective wrongdoing would bring retribution upon the world: warfare,
plague, and famine.

But in a time of [God’s] hiddenness, when much of the nation has lost its faith, pushing down
[heretics etc] does not mend the brokenness, but rather compounds the brokenness—for in
their eyes, [pushing down] is an act of destruction and violence, God forbid. Since our entire
purpose is to improve, the law is inoperative when it leads to no improvement. And it is upon
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us to bring them back through bonds of love, to restore them to the way of light, as much as
we are capable.

IV. The Value of Avoiding Parental/Filial Conflict
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Hashukei Hemed Bekhorot 6a, R. Yitzchok Zilberstein, Israel, 20th-21st c.
A case of a man who refuses to visit his father, because the latter eats meat with kosher

certification that he does not accept.

Question: Ya’akov invites his son Reuven to come to him for Shabbat so that he can enjoy the
day with him and share works of Torah that give joy, but Reuven only eats meat that is under
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a different certification and therefore avoids visiting his father and fulfilling the obligation to
honor him. Is the son in the right?

Answer: The Shulhan Arukh rules that if one’s father told him to violate the Torah, whether in
the case of a positive or a negative commandment--even a rabbinic mitzvah--one should not
obey. Therefore, if the father tells him to eat something that is essentially forbidden by law, it
is forbidden to eat it. Even if only a rabbinic prohibition is at stake, he may not listen to his
father.

But that is only with respect to things that are forbidden as a matter of strict law, and in a
case where he knows for sure there is something forbidden in the food, or in a case where the
foods are under the sorts of supervision that cherry-pick leniencies and all sorts of
permissions that should only apply in post-facto situations. In those cases one should be
strict, because it is forbidden to eat such meat according to the law.

But if the certification is a good one and scholars rely on it, it is just that the son is strict about
it, he should not hurt his father’s feelings and should eat with him and fulfill the
commandment to honor his father. This is like the case in Sefer Hasidim where it says that
when a son knows that it will upset his parents if he takes on an elective fast, he should not
do so...

It once happened that R. Shlomo Zalman Auerbach came to shiur on Sunday very upset. He
told is students that the day before, after Shabbat davening, he saw a man dragging benches
for a kiddush that he was hosting in his home. “All of a sudden, | saw his sons standing on the
side, their arms folded. | approached them and asked: ‘Why aren’t you helping your father?’
They answered indifferently, ‘We don’t carry (in this eruv) on Shabbat’... And the eruv there
was accepted by (many) scholars, it was just that the sons were strict about the rabbinic eruv
and violated the Biblical command to honor one’s father!”...

Based on all we have said, the son should certainly not be strict with all kinds of stringencies
that will upset his father. Only if the food is forbidden based on the law should he be strict.
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