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When Gentiles Are Like Jews:
Dissolving the Boundary
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Fall Lecture Series 2017, Session 3

I. “Give him strength”
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Sifra Behar Parashah 5 Perek 6
“When your brother falls low and his hand slips with you” do not allow him to go down...How do
we know that even if you supported him several times you should support him again? “And give

him strength”—Ger—this is the ger fzedek; Toshar—This is the ger who eats carcasses...
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Rambam Avodah Zarah 10:2
From here you learn that it is forbidden to heal an idolater, even for pay. But if he was afraid of
them or concerned it will lead to violence, he may heal him for pay, but not for free, as a favor. A

ger toshav, however, since you are commanded to sustain him in life, you heal him without pay.
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Rambam Melakhim 10:12

When a Jew and an idolater [come before us in a court case], if it will be better for the Jew in their
legal system, we decide the case according to their legal system. If it will be better for the Jew in our
legal system, we decide the case according to Torah law and we say, “that is our law.” But it seems
to me that one does not do this with a ger zoshav; rather, we always decide the case according to his
laws. And it also seems to me that one should deal with gerez zoshay with decency and kindness just
like one would with a Jew, for we are commanded to sustain them in life, as it says: “Give [the
carcass] to the ger wh lives in your gates and he will eat it. And when the Sages say that one does not

return the greeting of a Gentile, they meant an idolater, not a ger foshav.
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Ramban’s Critiques of Rambam’s Sefer Hamitzvot—Missing Positive Commandment #16
We have been commanded to sustain in life the ger zoshav, to save him from anything bad that may
befall him. If he was drowning in a river or if a building collapsed on him, we must expend all of
our efforts to save him. If he is sick, we must work to heal him, and this is all the more true with
respect to a fellow Jew or a righteous convert to whom we are obligated in all these matters. These

are matters of saving someone’s life, which even pushes off Shabbat...
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IL. Do Not Oppress Him
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Talmud Bavli Bava Metzia 111b

...It is taught: The verse states: “You shall not oppress a hired laborer who is poor and needy,
whether he be from your brothers or from your stranger that is in your land within your gates”
(Deuteronomy 24:14), which is interpreted as follows: The term “from your brothers” serves to
exclude others, i.e., gentiles, who are not your brothers. As for the term “your stranger,” this is
referring to a righteous convert. As for the term “within your gates,” this is referring to a ger toshav
who lives in Eretz Yisrael and eats unslaughtered animal carcasses...And in all of the above cases of
delaying payment they transgress all of these prohibitions which apply to delaying payment...

Rabbi Yose, son of Rabbi Yehudah, says: One who hires a ger foshav is subject to the commandment
of: “On the same day you shall give him his wages,” but is not subject to the prohibition of delaying

payment of wages...
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Talmud Yerushalmi Yevamot 8:1

A ger toshay is like a Gentile in all respects...

R. Ba in the name of R. Hiyya b. Ashi: One does not accept a ger foshav until he has nullified his idols
like a Gentile.

Said R. Zeira: Everyone would agree that he must nullify his idols like a Gentile! What is the
alternative? That he cannot nullify idols because he is commanded to not worship them? Aren’t
Gentiles commanded not to worship idols but they nonetheless nullify them?

Said R. Yose: It is to clarify that you should not think that since he is equivalent to a Jew in three
things—“You shall not withhold wages”; “You shall not oppress”; he goes into exile to a city of
refuge—he cannot nullify idols. ..

Who teaches that the ger zoshav is covered by “You shall not withhold wages?” R. Yose bR.
Yehudah...

7-R:3 P1D 273 NO0R MIUP NINSoR
NPAY XOW 1O H20PW 93 IR AT 027 ,0RN 927 9727 7T 3712V 720 XYW 1OV H0Pw 93 ,2w0 30K
.M17°21 Do

79N 921 PWYN 521 310 92 DIWR POV 02T L7 139 1340 10D ,1PRAD 17937 911 120WRI 12w 1P
W NWH

920721317 117 RD1INIK P19 KDY ,D0W1 1307 PRYI RD2 PROWH PR

QW TJAY IRV IRV INIMIRY 2IPRA ORI PIR VAR L7700 712 ROX YT M2 KDY ,1902 IR POWR PR

JINN X719 2102 IR TR N2 WK 21PR1a 7002

Massekhet Gerim 3:1-4

Who is a ger foshav? Anyone who commits to avoiding foreign/idol worship, according to R. Meit.
R. Yehudah says: anyone who commits (not) to eat animal carcasses.

His spit, the items he sits and lies on and his urine are impure, his bread, oil and wine are pure. He

is under the rubric of the ban on monetary deception, oppression and delaying workers’ wages.
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One does not marry [off Jewish women] to him, nor does one marry women from him. One may
not lend or borrow from him on interest.

He is not to be settled on the border, nor in a bad neighborhood, rather in a good neighborhood in
the middle of the land of Israel, in a place where he can make a living, for it says: “He shall dwell
with you in your midst, in a place of his choosing, in one of your town where it is good for him. Do

not oppress him.”...

I11. When Does Behavior Trump Essence?
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Talmud Bavli Avodah Zarah 64b-65a

[Rav Nahman, Ulla, Avimi bar Pappi, and Rav Hiyya bar Ami] were sitting again and a dilemma was
raised before them: Can a ger toshav revoke the status of objects of idol worship? Is it the case that
one who worships idols can revoke the status of one, but one who does not worship them cannot
revoke the status of one? Or perhaps should it be reasoned that anyone who is of the same kind as
idol worshippers, i.e., a gentile, can revoke its status, and a ger foshav is of the same kind as idol

worshippers?
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Rav Nahman said to them: It stands to reason that one who worships idols can revoke the status of

one, but one who does not worship them cannot revoke the status of one...

The Gemara raises an objection from a baraita: Who is a ger toshav? It is anyone who has
accepted upon himself before three hiaverim not to worship idols. This is the statement of
Rabbi Meir. And the Rabbis say: Anyone who has accepted upon himself observance of the
seven mitzvot that the descendants of Noah accepted upon themselves is a ger toshav.
Others say: These have not entered the category of ger toshav. Rather, who is a ger toshav?
This is a convert who eats unslaughtered animal carcasses but who has accepted upon
himself to observe all of the mitgvot that are stated in the Torah except for the prohibition
against eating unslaughtered carcasses.

One may leave him alone with wine briefly without Jewish supervision. But one may not
deposit wine with him for an extended period of time...His oil is treated like his wine.

The Gemara interjects: His oil is like his wine? Can this enter your mind? Does the oil of a gentile
become, i.e., assume the status of, wine used for a libation? Rather, the baraita should be emended as
follows: His wine is like his oil.

And with regard to all other matters, a ger toshav is treated like a gentile. Rabban Shimon
says: His wine is treated like wine used for a libation. And some say he says: Even drinking it

is permitted.

[The Gemara comments on the baraita:] In any event, the baraita teaches: And with regard to all
other matters, a ger foshav is treated like a gentile. With regard to what halakhah is this stated? Is it not
teaching that he can revoke the status of an object of idol worship as a gentile can?

Rav Nahman bar Yitzhak says: No, it is stated with regard to giving away rights in a domain or

renouncing rights in a domain in the context of the halakhot of joining houses in courtyards for

Shabbat...

The Gemara relates: Rav Yehuda sent a gift to a gentile named Avidarna on their festival day. Rav
Yehuda said: I know of him that he does not worship idols, [so he is not considered a gentile with
regard to the prohibition against giving a gift to a gentile on their festival.|

Rav Yosef said to him: But isn’t it taught: Who is a ger toshav? It is anyone who has accepted

upon himself before three haverim to not worship idols.
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Rav Yehuda replied to him: That is only with regard to the mitzvah to sustain him.
IV. Wine: A Case Study
A. The Grounds for Forbidding Gentile Wine
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Mishnah Avodah Zarah 2:3

The following items of Gentiles/idolaters are forbidden and the prohibition is on benefit: Wine...
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Talmud Bavli Avodah Zarah 30b-31a
Said R. Asi said R. Yohanan in the name of R. Yehudah b. Beteira...If one deposits one’s wine with

a Gentile/idolater, it is forbidden to drink but one may benefit from it.
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Talmud Bavli Avodah Zarah 36b
...When R. Aha b. Ada came he reported in the name of R. Yitzhak: They banned...their bread and
oil on account of their wine, and their wine on account of their daughters and their daughters on

account of another thing and another thing because of another thing.
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B. Ra’avad’s Interpretation
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Ra’avad Avodah Zarah 64b, R. Avraham b. David, Provenge, 12" c.

“Rather, his wine is like his oil”—Just as his oil is forbidden to eat but one may benefit from it, so
too with his wine. Why? We have no concern that the ger foshay will offer an idolatrous libation.
And if we are afraid a Gentile might have touched it, that sort of doubt is not sufficient to forbid
benefitting from the wine. Nonetheless, it is forbidden to drink it, on account of the possibility that
a Gentile touched it or for fear of intermarriage, because the ger foshav is nonetheless covered by the
ban of “Do not marry them.”...But since in this case he has committed to not worshipping idols,
there is no ban on him touching it at all, just a fear that his Gentile friend will touch it and that the

ger toshay will not be careful about this. ..
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“Rabban Shimon b. Gamliel says: ‘[it is forbidden to benefit from his wine]”’—He held that since
the ger toshav is not careful to make sure that Gentiles don’t touch the wine, it is impossible that they
will not...therefore we presume Gentile contact definitely happened and it is forbidden to benefit

from it.
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Some say that he permitted drinking it—Because R. Shimon b. Gamliel held that since the ger foshav
does not offer libations, he is careful about making sure that Gentile’s do not touch his wine so that
they do not perform libations. And the rabbinic prohibition for fear of intermarriage also does not
apply to him—since he has so substantially committed to #itzvot, there is no need to apply this

prohibition to him. R. Shimon b. Gamliel holds that the essence of the prohibition for fear of

intermarriage was all about idolatry. Given that [the ger foshav is distanced from idolatry] there is no
concern. Even though there are many other mitzvot [that he has not taken on] if we follow the view

that the ger foshav only takes on the seven mitzvot, still we do not forbid his oil or his wine...

V. Meiri: Using the model of the ger toshav as a model for civil equality
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Shemot 21:35
When a man’s ox injures his neighbor’s ox and it dies, they shall sell the live ox and divide its price;

they shall also divide the dead animal.
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Mekhilta de-Rabbi Yishmael, Mishpatim, Nezikin Parashah 12
“A man’s ox’—this excludes a child’s ox. “A man’s ox”’—this includes the ox of others, i.e.
Gentiles. “His neighbot’s ox”—this includes a child’s ox. “His neighbot’s ox”—this excludes a

Gentile’s ox, a Samaritan’s ox and the ox of a ger foshav.
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Mishnah Bava Kama 4:3
If a Jew’s ox gores a Gentile’s ox, the Jew is exempt. But if a Gentile’s ox gores the ox of a

Jew—whether the ox has a track record of goring or not—the Gentile pays full damages.
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Talmud Bavli Bava Kama 38a

“If a Jew’s ox gores a Gentile’s ox, the Jew is exempt.” They said: There is a problem either way! If
“his neighbor” specifically refers to one’s fellow Jew, then when a Gentile’s ox gores a Jew’s ox, he
should also be exempt! And if “his neighbor” is just a figure of speech, then when a Jew’s ox gores
a Gentile’s ox, he should also be liable!

Said R. Abahu: The verse says: “He rose and measured the Earth, saw and permitted the
nations”—God saw that the Gentiles were not keeping the seven mztzvot that they had accepted

upon themselves, arose and permitted their possessions to Israel.
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Beit Habehirah Bava Kama 37b, R. Menahem Hameiri, Provence, 13"-14" c.

If a Jew’s ox gores a Gentile’s ox, the Jew is exempt because of the principle of “his neighbor” and if
a Gentile’s ox gores the ox of a Jew—whether the ox has a track record of goring or not—the
Gentile pays full damages, because they have no regard for other people’s possessions, so we
penalize them so that they will not become accustomed to destroy things. According to what it says
in the Talmud, this would only apply to nations who are not bounded by the ways of religion and

norms, as it says about them in the Talmud: “God saw that the Gentiles were not keeping the seven
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mitzvot that they had accepted upon themselves, arose and permitted their possessions,” provided
they deserve this. If they do follow the seven mtzvot, our dealings with them should be as their
dealings with us. We should show ourselves no favors in cases with them. It is thus obvious that

the same is true of nations bound in the ways of religion and norms.
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Shemot 21:14
When a man schemes against his neighbor and kills him treacherously, you shall take him from My

very altar to be put to death.
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Mekhilta de-Rabbi Yishmael Mishpatim, Nezikin Parashah 4

“A man”—this excludes a child. “A man”—this includes others, i.e. Gentiles. “His
neighbor”—this includes a child; “His neighbor”—this excludes others, i.e. Gentiles. Isi b. Akiva
says: Before the giving of the Torah, we were commanded not to spill blood; after the giving of the
Torah, instead of the matter getting stricter it got more lenient?! In truth, they said that one is

exempt from the judgment of flesh and blood but the judgment is handed off to heaven.
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Mekhilta de-Rabbi Shimon b. Yohai 21:14
“Against his neighbor”—this excludes others, i.e. Gentiles. “His neighbor”—this excludes a ger

toshav. Perhaps I will exclude others who do not have witzuot like Jews but will not exclude the ger
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toshay who does have mitzvot like a Jew? Scripture teaches: “his neighbor”—this excludes the ger

foshay.
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Beit Habehirah Sanhedrin 57b

And so it is with murder as well...If a Jew murders a Gentile, as long as the Gentile did not observe
the seven mitzvot, the Jew is exempt from punishment, for the person is an idolater. Nonetheless, it
is forbidden to kill such a person...But if they uphold the seven mitzvot, they are in the category of

those with religion...
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