
:KHQHYHU�Ζ�DVN�P\�FKLOGUHQ�WR�VWUDLJKW�
HQ� WKH� OLYLQJ� URRP�ȵRRU�� Ζ� FDQ�EH�FHU�
WDLQ�WR�KHDU�DW�OHDVW�RQH�YHUVLRQ�RI�WKH�
UHIUDLQ��ȊEXW�that�LVQȇW�PLQH�ȋ�$QG�Ζ�HQ�
GHDYRU�WR�H[SODLQ�DJDLQ�KRZ�thatȃWKH�
/HJRV�RU�SDSHUV�RU�ZKDWHYHU� LV�VLWWLQJ�
LQ�WKH�PLGGOH�RI�WKH�FDUSHW�DW�WKDW�PR�
PHQWȃPD\�QRW�EH�\RXUV��EXW�\RX�VWLOO�
KDYH�WR�FOHDQ�LW�XS��-XVW�EHFDXVH�VRPH�
WKLQJ� GRHV� QRW� EHORQJ� WR� \RX� GRHVQ
W�
PHDQ� \RX� DUH� QRW� UHVSRQVLEOH� IRU� LW��
7KLV�LV�D�OHVVRQ�ZH�FDQ�OHDUQ�IURP�WKH�
UHTXLUHPHQW�WR�ULG�RXU�KRPHV�RI�ham�
eitz�EHIRUH�3HVDh��

7KH� 7DOPXG� �3HVDhLP�ΉE��� HPSKD�
VL]HV�WKLV�SRLQW�

ִּי  וםּ רבַ ּׂ ִּי אֶלְעָזרָ [מִש אָמַר רבַ דְּ
ניֵ דְבָריִם אֵינןָ בִּרשְׁותּוֹ  מָעֵאל]: שְׁ ישְִׁ

אָן הַכתָּובּ כאְִּילוּּ  ָׂ ל אָדָם, ועֲַש שֶׁ
בִּרשְׁותּוֹ, ואְֵלוּּ הֵן: בוּרֹ בִּרשְׁותּ 

עותֹ ולּמְַעְלהָ. שׁ שָׁ ֵ ִּים, וחְָמֵץ מִשּׁ הָרבַ

As R. Elazar said [in the name of 
R. Yishmael]:1 Two items are not 
in a person’s possession and the 
Torah still holds him responsible 
as though they were his proper�
ty. And they are: an open pit in 
the public domain, and hDPHLW] 
from the sixth hour and onward.

5HVSRQVLELOLW\�LV�D�NH\�FKDUDFWHULVWLF�RI�
RZQHUVKLS�� :KHQ� VRPHWKLQJ� EHORQJV�
WR� XV� ZH� DUH� UHVSRQVLEOH� WR� FDUH� IRU�
LW�� 7KLV� VHQVH� RI� QDWXUDO� UHVSRQVLELOLW\�
OHDGV�XV�WR�FDUH�IRU�RXU�IDPLOLHV��IRU�RXU�
KRPHV�� DQG� IRU� RXU� SURSHUW\�� 6RPH�
WLPHV�ZH�H[WHQG� WKLV�VHQVH�RI�RZQHU�
VKLS� DQG� UHVSRQVLELOLW\�PRUH� EURDGO\��
IHHOLQJ� DFFRXQWDEOH� WR� RXU� QHLJKERU�
KRRG��RXU�FRXQWU\��DQG�HYHQ�RXU�SODQ�
HW��

:KHQ� ZH� ZDQW� VRPHRQH� WR� IHHO�
REOLJHG�WR�WDNH�FDUH�RI�VRPHWKLQJ��ZH�
VXJJHVW� WKH\� VKRXOG� IHHO� D� VHQVH� RI�
RZQHUVKLS�� 3DUHQWV� WHOO� WKHLU� FKLOGUHQ�

1� 2XU�SULQWHG�HGLWLRQ�RI�3HVDhLP�RPLWWHG�WKH�IXOO�DWWULEXWLRQ��EXW�LW�LV�IRXQG�LQ�PDQ\�PDQXVFULSWV�RI�3HVDhLP�DQG�LQ�WKH�SULQWHG�HGLWLRQ�RI�%DYD�
.DPPD���E��ΖW�VHHPV�WKDW�WKH�RULJLQDO�VWDWHPHQW�ZDV�DWWULEXWHG�E\�5��(OD]DU��E��3HGDW��WR�WKH�HDUOLHU�WHDFKHU��5��<LVKPDHO��VRPH�YHUVLRQV�UHDG�5��
6KLPRQ�LQVWHDG��ZKR�OLYHG�VOLJKWO\�DIWHU�5��<LVKPDHO��

ȊWKLV� LV� your� SHW�ȋ� 3ROLWLFLDQV� WHOO� WKHLU�
FRQVWLWXHQWV� ȊWKHVH� DUH� your� VWUHHWV�ȋ�
7KH� 1<&� 3DUNV� GHSDUWPHQW� UHFHQWO\�
SODQWHG�D�QHZ� WUHH�RXWVLGH�P\�DSDUW�
PHQW�EXLOGLQJ��7KH�WUHH�LV�DGRUQHG�ZLWK�
D�PHWDO�WDJ�UHDGLQJ�� LQ� ODUJH�EODFN�OHW�
WHUV��ȊΖȇ0�<285�1(:�75((�ȋ�DORQJVLGH�D�
45�FRGH�OLQNLQJ�WR�LQVWUXFWLRQV�RQ�KRZ�
WR� FDUH� IRU� WKLV� WUHH�� 7KH� WUHH� LV� QRW�
PLQH��RI�FRXUVH��EXW�WKH�VLJQ�LV�LQWHQG�
HG�WR�HQJHQGHU�D�IHHOLQJ�RI�RZQHUVKLS�
WKDW�ZLOO� OHDG� WR�D� IHHOLQJ�RI� UHVSRQVL�
ELOLW\��DQG�PD\EH�HYHQ�VRPH�EHKDYLRU�
FKDQJH��

5�� (OD]DU� FKDOOHQJHV� WKH� VLPSOLFLW\�
RI�WKH�PRGHO�WKDW�UHVSRQVLELOLW\�VWHPV�
IURP�RZQHUVKLS��&RQWUDU\� WR�ZKDW�ZH�
H[SHFW��VRPHWLPHV�WKH�]RQH�RI�UHVSRQ�
VLELOLW\� RXWSDFHV� WKDW� RI� RZQHUVKLS��
(YHQ�ZKHQ�ZH�KDYH�GRQH�ULJKW�ZLWK�UH�
VSHFW�WR�RXU�EHORQJLQJV��RXU�WXUI��WKHUH�
PD\�VWLOO�EH�PRUH�WR�GR��7KH�ERXQGDU�
LHV� RI� RXU� UHVSRQVLELOLW\� OLH� RXWVLGH� RI�
RXU� SHUVRQDO� GRPDLQ�� 7R� WHDFK� WKLV�
OHVVRQ� WKH� 7DOPXG� HTXDWHV� WZR� YHU\�
GL΍HUHQW�H[DPSOHVȃDQ�XQFRYHUHG�SLW�
DQG�DQ�XQGLVFRYHUHG�EUHDGFUXPE��

שמות כא:לג-לד
וכְיִ־יפְִתַּח אִישׁ בוּרֹ אוֹ כיִּ־יכִרְהֶ אִישׁ 

ורֹ אוֹ  מָּה שּׁ נוּּ ונְפַָל־שָׁ ברֹּ ולְאֹ יכְסֶַּ
לםֵּ כסֶֶּף. חֲמורֹ� בַּעַל הַבוּרֹ ישְַׁ

([RGXV�΅΄�ΆΆ�Ά·
When a person opens a pit—or 
when a person digs a pit and 
does not cover it—and an ox 
or an ass falls into it, the one 
responsible for the pit must pay 
restitution.

ΖI�\RX�GLJ�D�SLW�DQG�OHDYH�LW�XQFRYHUHG��
WKHQ�VRPHRQH��RU�VRPH�DQLPDO��PLJKW�
IDOO�DQG�JHW�KXUW�� ΖI� WKH\�GR��WKDW� LV�RQ�
\RX��7KH�+HEUHZ�XVHV�WKH�WHUP��Ȋba’al 
KD�ERU�ȋ� ZKLFK� ZH� ZRXOG� QRUPDOO\�
WUDQVODWH�DV��ȊWKH�RZQHU�RI�WKH�SLW�ȋ�EXW�

KHUH�PHDQV�� ȊWKH� RQH� UHVSRQVLEOH� IRU�
WKH�SLW�ȋ�7KDW�LV�EHFDXVH�WKLV�ODZ�KROGV�
WUXH�HYHQ�LI�\RX�GLJ�WKH�SLW� LQ�D�SXEOLF�
DUHD��ZKHUH�\RX�DUH�QRW�UHDOO\�WKH�RZQ�
HU��ΖQ�WKH�SXEOLF�GRPDLQ��WKH�ODQGȃDQG�
WKH�KROH� LQ�WKDW� ODQG�WKDW�ZH�GXJȃGR�
QRW�WHFKQLFDOO\�EHORQJ�WR�XV��\HW�WKH�OL�
DELOLW\�IRU�WKH�SLW�UHPDLQV�RXUV��/DFN�RI�
RZQHUVKLS�RYHU�WKH�GDQJHU�GRHVQȇW�UH�
OHDVH�XV�IURP�UHVSRQVLELOLW\�WR�SUHYHQW�
SRWHQWLDO�KDUP�

7KH�7RUDKȇV�ZDUQLQJ�DERXW�UHVSRQ�
VLELOLW\� IRU� WKH� GDQJHURXV� SLW� LV� TXRW�
HG� LQ� WKH� 7DOPXG� ΅Ό� WLPHV�� EXW� RQO\�
RQFH� LQ�3HVDhLP��+HUH�� WKH�FRQFHSW� LV�
EURXJKW�WR�H[SDQG�RXU�XQGHUVWDQGLQJ�
RI�UHVSRQVLELOLW\�EH\RQG�WKDW�RI�RZQHU�
VKLS��DQG�WR�KHOS�XV�EHWWHU�XQGHUVWDQG�
WKH�mitzvah�RI�ULGGLQJ�RXUVHOYHV�RI�ha�
meitz��

*HWWLQJ�ULG�RI�RXU�hameitz�LV�D�WKUHH�
VWHS� SURFHVV�� )LUVW�� ZH� VHDUFK�� 7KHQ��
ZH� VHOO� RU� GHVWUR\�ZKDW�ZH� IRXQG�� )L�
QDOO\��ZH�UHFLWH�ZKDW�VRXQGV�OLNH�DQ�LQ�
FDQWDWLRQ� WKDW� QXOOLȴHV� DQ\� UHPDLQLQJ�
FUXPEV�ZH�PLVVHG�

אִיכאָּ בִּרשְׁותִּי,  כלָּ חֲמִיראָ וחְָמִיעָא דְּ
חֲמֵיתֵיהּ  חֲזיִתֵיהּ ודְּלָא חֲזיִתֵיהּ, דַּ דַּ

יהּ ודְּלָא  בַעַרתְֵּ ודְּלָא חֲמֵיתֵיהּ, דְּ
יהּ, לבְַטֵּל ולְהֲַויַ הֶפְקֵר כעְַּפְראָ  בַעַּרתְֵּ

אַרעְָא. דְּ

All hDPHLW] in my possession, 
whether I have observed it or 
not, whether I have seen it or not, 
whether I have removed it or not, 
LV�KHUHE\�QXOOLȴHG�DQG�RZQHUOHVV�
as the dust of the earth.

1XOOLȴFDWLRQ� IHHOV� OLNH� PDJLF�� 7KLV�
FDWFK�DOO�GHFODUDWLRQ�DOORZV�XV�WR�GURS�
RXU� VKRXOGHUV� DQG� UHOD[�� ΖI� WKHUH� LV� D�
UHPDLQLQJ� FUXPE� ZH� PLVVHG�� WKDWȇV�
RND\ȃLW� LV� DV� LI� LW� GRHVQȇW� H[LVW�� RU� DW�
OHDVW� LW� QR� ORQJHU� EHORQJV� WR� XV�� 7KH�
OLQH� KDV� HFKRHV� RI� WKH� 9LGXL� RQ� <RP�

HAMEITZ AND UNCOVERED PITS
The Limits of Ownership and Responsibility
R. Avi Killip

4



.LSSXU�ZKHQ�ZH�DWRQH�IRU�VLQV�ZH�FRP�
PLWWHG�XQNQRZLQJO\��%RWK�ULWXDOV�R΍HU�
XV�D�FOHDQ�VODWH��ZLSLQJ�DZD\�PLVWDNHV�
ZH�PD\�QRW�HYHQ�EH�DZDUH�RI��FUXPEV�
ZH�QHYHU�HYHQ�IRXQG��

$QG�\HW��LI�ZH�GR�ȴQG�FUXPEV�DIWHU�
WKH�VL[WK�KRXU�RQ�WKH�΄·WK�GD\��DIWHU�ZH�
KDYH� UHFLWHG� WKLV�PDJLFDO�ZLSH�RXW� LQ�
FDQWDWLRQ��ZH�DUH�QRW�R΍�WKH�KRRN��7KH�
7DOPXG� �LQ� RXU� SDVVDJH� RQ� 3HVDhim 
ΉE�� H[SODLQV� WKDW�� DOWKRXJK� WKH�PDJLF�
ZRUNHG� DQG� WKH� hameitz� LV� QR� ORQJHU�
RXUV��ZH�DUH�VWLOO�UHVSRQVLEOH�IRU�LW�΅ 

7KH� VDPH� LV� WUXH� RI� RXU� OLYHV�� ΖW�
PLJKW� EH� WHPSWLQJ� WR� ZDON� WKURXJK�
OLIH� PDNLQJ� SURQRXQFHPHQWV� OLNH� WKLV�
RQH�� :H� PLJKW� ZLVK� ZH� FRXOG� QXOOLI\�
RXU� SUREOHPV� DQG� GLVRZQ� WKHP�� %XW�
LWȇV�QRW�WKDW�VLPSOH��-XVW�EHFDXVH�Ζ�GRQȇW�
WDNH� RZQHUVKLS� RI� VRPHWKLQJ� GRHVQȇW�
PHDQ�Ζ�DP�IUHH�IURP�UHVSRQVLELOLW\�IRU�
WKH� FRQVHTXHQFHV�� :H� PXVW� OHDUQ� WR�
IHHO�DQG�DFW�UHVSRQVLEOH��HYHQ�ZKHQ�ZH�
PLJKW� ORRN� WKH�RWKHU�ZD\�DQG�FODLP�D�
SUREOHP�LVQȇW�UHDOO\�RXUV�WR�ȴ[��

%XW� ZKHUH� GRHV� WKLV� UHVSRQVLELOLW\�
HQG"� )HHOLQJ� WKDW� everything� IDOOV� RQ�
RXU�RZQ�SHUVRQDO�VKRXOGHUV�LV�D�UHFLSH�
IRU�SDUDO\VLV��1R�RQH�SHUVRQ�FDQ� WDNH�
UHVSRQVLELOLW\� IRU� HYHU\� SLW� DQG� HYHU\�
FUXPE�HYHU\ZKHUH��:H�PXVW�OHDUQ�KRZ�
WR� ORRN� EH\RQG� WKH� ERXQGDU\� RI� RXU�
RZQ�SURSHUW\�WR�VHH�RXU�OLDELOLW\�LQ�WKH�
ZRUOG�� ZLWKRXW� IHHOLQJ� RYHUZKHOPHG�
DQG�RYHUEXUGHQHG��

&OHDQLQJ� IRU� 3HVDh� FDQ� R΍HU� XV� D�
ZLQGRZ� LQWR� WKLV�EDODQFH�EHWZHHQ�UH�
VSRQVLELOLW\�IRU�WKH�VPDOO�SHUVRQDO�GR�
PDLQ� DQG� WKH� UHVSRQVLELOLW\� WR� ȴ[� WKH�
ZRUOG� DW� ODUJH�� 7KH� KROLGD\� RSHUDWHV�
RQ� WZR� SODQHV�� GHPDQGLQJ� RI� XV� WZR�
VLPXOWDQHRXV�DQG�YHU\�GL΍HUHQW�WDVNV��
:H� VKRXOG� FOHDQ� WKH� WLQ\� FUXPEV� EH�
KLQG� RXU� VRID�� DQG� DOVR� FRQWHPSODWH�
OLEHUDWLRQ� DQG� IUHHGRP�� 7KH� WZR� MREV�
PLJKW� IHHO� FRPSOHWHO\� XQUHODWHG�� 7KH�
7DOPXGȃWKURXJK�UHPLQGLQJ�XV�RI�RXU�
UHVSRQVLELOLW\� IRU� WKH�SLWȃDWWHPSWV� WR�
EULGJH�WKH�WZR��R΍HULQJ�XV�D�WKLUG�RS�
WLRQ� EHWZHHQ� WKH� H[WUHPHV��:H� QHHG�
QRW� IHHO� UHVSRQVLEOH� IRU�HYHU\RQH�DQG�
HYHU\WKLQJ� HYHU\ZKHUH�� EXW� ZH� GR�
QHHG�WR�ORRN�EH\RQG�RXU�SHUVRQDO�GR�
PDLQ��ΖI�ZH�HDFK�SXVK�RXUVHOYHV�WR�WDNH�
UHVSRQVLELOLW\�IRU�D�ZLGHU�FLUFOH��ZH�ZLOO�
HYHQWXDOO\�HQFRPSDVV�WKH�ZRUOG�

7KLV�\HDU�DV�ZH�FOHDQ��VHDUFKLQJ�IRU�
HYHU\� ODVW�FUXPE�� OHWȇV�DOVR�PDNH�WLPH�
WR� H[SORUH� ZKDW� SLWVȃUHDO� RU� PHWD�

2� ΖI�ZH�ȴQG�hameitz�LQ�RXU�SRVVHVVLRQ�HYHQ�DIWHU�WKH�YHUEDO�GHFODUDWLRQ�RI�RZQHUOHVVQHVV��ZH�VWLOO�PLJKW�EH�LQ�YLRODWLRQ�RI�RZQLQJ�hameitz�RQ�3HVDh 
DQG��LI�ZH�KDYHQȇW�VROG�RXU�hameitz��LW�PXVW�EH�GHVWUR\HG�

SKRULFDOȃZH� PD\� EH� OHDYLQJ� XQFRY�
HUHG� RXW� LQ� WKH�ZRUOG�� /HWȇV� WU\� WR� H[�
SDQG�EH\RQG�WKH�FLUFOH�RI�RXU�SHUVRQDO�
RZQHUVKLS�� ORRN� RXW� LQWR� WKH� ZRUOG�
DURXQG�XV��DQG�DVN�ZKDW�LW�ZRXOG�ORRN�
OLNH�WR�WDNH�UHVSRQVLELOLW\��
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