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Morality of Torah:
Case Study in the Rebellious Son

Rabbi Avi Strausberg - strausberg@hadar.org

Executive Seminar 2019

Plato, Euthyphro

Is the pious loved by the gods because it is pious, or is it pious because it is loved by the gods?

G.W. Leibniz, Reflection on the Common Concept of Justice

It is generally agreed that whatever God wills is good and just. But there remains the question
whether itis good and just because God wills it or whether God wills it because it is good and just;
in other words, whether justice and goodness are arbitrary or whether they belong to the

necessary and eternal truths about the nature of things.

Partl: The Torah

Deuteronomy 21: 18 -21

If a man has a wayward and defiant son, who does not heed
his father or mother and does not obey them even after they
discipline him, his father and mother shall take hold of him
and bring him out to the elders of his town at the public place
of his community. They shall say to the elders of his town,
“This son of ours is disloyal and defiant; he does not heed us.
Heis a glutton and a drunkard.” Thereupon, the men of his
town shall stone him to death. Thus, you will sweep out evil
from your midst: all Israel will hear and be afraid.
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For what crime is the son punished and does the punishment fit the crime? What qualifies someone
as a wayward son? What is the role of the parents and the community? What sense do you make of

this text and what does it mean for us today?
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Take a look at the Mishnah’s treatment of these verses from the Torah. How do the earlier rabbis
understand these verses from the Torah? Based on the Mishnah, make a list of everything you know
about what qualifies one as a wayward son. How do they prove their interpretations from the
verses? What new information do they add and how does this affect our understanding of this story?
What do you think is motivating the rabbis to interpret these verses as they do?

Mishnah Sanhedrin 8:1-5

“A wayward and rebellious son”—at what time can he become a
wayward and rebellious son? From when he grows two hairs
until the beard grows full. [This refers to] the lower beard, not
the upper beard, [but this expression is used] since the Sages
spoke in clean language. As it says, “If a man have a son”
(Deuteronomy 21:18)—“a son,” and not a daughter; “a son,” and
not a man. A minor is exempt, for he has not entered the
category of [those obligated in] the commandments.

From when is he liable [to be stoned]? When he eats a tarteimar
of meat and drinks half a log [ measure of liquid] of Italian wine.
Rabbi Yosi says, a maneh [equal to one hundred zuz] of meat
and a log of wine. [If] he ate [it] in a mitzvah gathering; [if] he
ate [it] in [celebration of] the intercalation of the month; [if] he
ate [it] as ma’aser sheini [the second tithe, which must be eaten
in Jerusalem] in Jerusalem:; [if] he ate neveilot [an animal not
properly slaughtered] or tereifot [a mortally wounded animal]
or creepy crawlies; [if he ate] tevel [untithed produce] or
ma’aser rishon [the first tithe] from which terumah [the portion
given to the priest] has not been taken; or ma’aser sheini or
hekdeish that has not been redeemed; [if] he ate something [in
fulfillment of] a commandment or something [in violation of] a
transgression; [or if] he ate all foods but did not eat meat; [or]
drank all drinks but did not drink wine, he does not become a
wayward and rebellious son, until he eats meat and drinks
wine. As it says, “He is a glutton and a drunkard” (Deuteronomy
21:20). And even though there is no proof to the matter [from a
Scriptural verse], there is a reference to the matter, as it says,
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“Be not among winebibbers, among gluttonous eaters of flesh”
(Proverbs 23:20).

If he stole from his father and ate in his father’s domain; [if he
stole] from others and ate in others’ domain; [if he stole] from
others and ate in his father's domain, he does not become a
wayward and rebellious son, until he steals from his father and
eats in others’ domain. Rabbi Yosi bar Yehudah says, until he
steals from his father and from his mother.

If his father wants [to bring the son to court] and his mother
does not want, [or if] his father does not want and his mother
does want, he does not become a wayward and rebellious son,
until they both want. Rabbi Yehudah says, if the mother were
not appropriate for the father, he does not become a wayward
and rebellious son. If one of [the parents] had a hand cut off, or
was lame, mute, blind, or deaf-mute, he does not become a
wayward and rebellious son. As it says, (Deuteronomy 21:19)
“Then shall his father and his mother lay hold on him,” and not
those whose hands have been cut off. “And bring him out,” and
not a lame person. (Deuteronomy 21:20) “And they shall say,”
and not mute people. “This our son,” and not blind people. “He
does not listen to our voice,” and not deaf-mute people. They
warn him in front of three and lash him. If he repeats his
misdeeds, he is judged by a court of twenty-three. And he is not
stoned until the original three [judges] are present, as it says
(Deuteronomy 21:20), “This our son,” he who was lashed before
you. If he flees before the verdict has been reached and then his
lower beard grows full, he is exempt. But if once the verdict was
reached he fled, and then his lower beard grew full, he is [still]
liable.

The wayward and rebellious son is judged on the basis of his
end. He should die innocent and not liable, because the death
of the wicked is beneficial to them and beneficial to the world;
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but for the righteous, it is bad for them and bad for the world.
Wine and sleep: for the wicked, they are a benefit to them and a
benefit for the world; but for the righteous, they are bad for
them and bad for the world. Being scattered: for the wicked, it is
a benefit to them and to the world; but for the righteous, it is
bad for them and bad for the world. Being gathered: for the
wicked, it is bad for them and bad for the world; but for the
righteous, it is beneficial to them and beneficial to the world.
Quiet: for the wicked, it is bad for them and bad for the world;
but for the righteous, it is beneficial for them and beneficial to
the world.
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What does it mean for the son to be judged on the basis of his end? How do you understand the
Mishnah’s perspective on how the same things: wine, sleep, being scattered or gathered, could be

good or bad depending on who we’re talking about?

Part lll: The Gemara (200 c.e. - 500 c.e.)

What new information do the rabbis of the Gemara add in interpreting the original verses in context
of the Mishnah? How do they prove their interpretations from the Torah. Again, make your list of
what now qualifies one to be a wayward son. What do you think is motivating the rabbis to interpret
these verses and the Mishnah as they do? How have the rabbis of the Mishnah and the Gemara
changed our initial reading of the verses of the Torah? What do you think of their interpretations?

Babylonian Talmud, Massekhet Sanhedrin 71a

to their union they are among those who are liable to receive

concerning the stubborn and rebellious son can be fulfilled.

The Gemara asks: What does Rabbi Yehudah mean when he speaks NN'"7'R N'YIRY NINR RN
of the mother as being not suited for the father? If we say thatdue | ninm a"ni ninmd a'n
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kareit, in which case the marriage does not take effect, and certainly N1 N'AKR NN NI
if the union puts them in the category of those who are liable to
receive one of the types of court-imposed death penalty, in which
case the marriage also does not take effect, there is a difficulty: Why
should it matter if they are not married? Ultimately, his father is
still his father and his mother is still his mother, and the verses
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Rather, Rabbi Yehudah is saying that the boy’s mother must be
identical to his father in several aspects. The Gemara comments:
This is also taught in a baraita: Rabbi Yehudah says: If his mother
was not identical to his father in voice, appearance, and height,
he does not become a stubborn and rebellious son. The Gemara
asks: What is the reason for this? As the verse states: “He will not
obey our voices [koleinu]” (Deuteronomy 21:20), which indicates
that they both have the same voice. And since we require that they
be identical in voice, we also require that they be identical in
appearance and height.

The Gemara asks: In accordance with whose opinion is that which
is taught in a baraita: There has never been a stubborn and
rebellious son and there will never be one in the future, as it is
impossible to fulfill all the requirements that must be met in order to
apply this halakhah. And why, then, was the passage relating to a
stubborn and rebellious son written in the Torah? So that you may
expound upon new understandings of the Torah and receive
reward for your learning, this being an aspect of the Torah that has
only theoretical value. In accordance with whose opinion is this? It
is in accordance with the opinion of Rabbi Yehudah, who requires
that the parents have certain identical characteristics, making it
virtually impossible to apply the halakhah.

If you wish, say instead that this baraita is in accordance with the
opinion of Rabbi Shimon. As it is taught in a baraita that Rabbi
Shimon says: And is it simply due to the fact that the boy ate a
tarteimar of meat and drank a half-log of Italian wine that his
father and his mother shall take him out to stone him? Rather,
there has never been a stubborn and rebellious son and there will
never be one in the future. And why, then,was the passage relating
to a stubborn and rebellious son written in the Torah? So that you
may expound upon new understandings of the Torah and receive
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reward for your learning. Rabbi Yonatan says: This is not so, as | nap 7y
saw one. | was once in a place where a stubborn and rebellious son
was condemned to death, and I even sat on his grave after he was
executed.
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The Gemara raises a similar question: In accordance with whose
opinion is that which is taught in a baraita: There has never been
an idolatrous city and there will never be one in the future, as it is
virtually impossible to fulfill all the requirements that must be met in
order to apply this halakhah. And why, then, was the passage
relating to an idolatrous city written in the Torah? So that you may
expound upon new understandings of the Torah and receive
reward for your learning. In accordance with whose opinion is
this? It is in accordance with the opinion of Rabbi Eliezer, as it is
taught in a baraita that Rabbi Eliezer says: Any city that has even
one mezuzah or any other sacred scroll cannot become an
idolatrous city. It is difficult to imagine an entire city without even
one mezuzah.

The Gemara asks: What is the reason that a city that has even one
mezuzah cannot become an idolatrous city? The Gemara answers:
The verse states: “And you shall gather all the spoil of it into the
midst of the open space of the city, and shall burn with fire both
the city and the entire plunder taken in it” (Deuteronomy 13:17).
And since if there is a mezuzah there it is impossible to burn all the
contents of the city, as it is written: “And you shall overthrow their
altars, and break their pillars, and burn their asherim with fire...This
you shall not do so to the Lord your God” (Deuteronomy 12:3-4).
It is derived from this verse that it is prohibited to destroy a sacred
item such as a mezuzah. Therefore, in a city that has even one
mezuzah, it is impossible to fulfill the halakhot of an idolatrous city,
as not all of its contents may be burned. Rabbi Yonatan says: This is
not so, as I once saw an idolatrous city that was condemned to
destruction, and | even sat on its ruins.
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Why is the story of the idolatrous city introduced to our Gemara? What is it meant to teach? How do
you understand the positions of Rabbi Yonatan in contrast to the positions attributed to either Rabbi
Yehudah or Rabbi Shimeon? How do the rabbis understand the punishment of the wayward son in

the Torah? Why do you think these verses are in the Torah?
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Melekhet Sh’lomo, Sanhedrin, Chapter 8,
16th century
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The wayward son is judged according to
his end: In the Gemara, there’s a baraita,
Rabbi Yosi HaGalili says, “And because he
ate a tarteimar of meat and drank a half of
log of Italian wine, the Torah says he should
go out to be stoned?” Rather the Torah
comes to the end of the mindset of the
wayward son, that eventually, he’ll finish the
possessions of his father, and he won’t find
more, and he’ll go out to the crossroads, and
he’ll steal from others. For this reason, the
Torah says he should died innocent rather
than die guilty, because the death of the
wicked is good for them and good for the
world.
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Responsa of Beit Mordechai, Section 2
R. Mordechai Fogelman, 19th century
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The practice of the Meiri in his books is not
to leave out a single thing, small or large,
thatis mentioned in the Gemara. He brings
the different opinions, established his
position, explains, clarifies, and finally
makes a ruling. In our sugya, he passes over
in silence the words of the Sages that with
regard to the wayward son, the idolatrous
city, and the leprous house, say, “they never
were and never will be, and why were they
written, to interpret and receive merit.” In
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his writings on Sanhedrin 71, the Meiri
briefly writes, “the halakhah is not according
to Rabbi Yehudah, and the law of the
wayward son is executed even when the
parents are not equal, and even when the
mother is not appropriate for the father...
And you also know that the law of the
idolatrous city... you learned that which
they said that “even if there is a single
mezuzah, the city is saved,” and the
halakhah doesn’t follow that opinion.

And the reason for this is it doesn’t make
sense that the wayward son, the idolatrous
city, and the leprous house, positive and
negative commandments, were not written
in the Torah so that they they would be
observed and performed and executed, but
only for the purpose of “interpret and
receive merit.” Meaning, to interpret and
examine in the name of interpretation and
examination of the issues alone, never with
the purpose of executing them in the future!
“The midrash is not the essence but the
action.” Tens, even hundreds of times, the
Torah commands us, especially in
Deuteronomy, in its beloved language, with
emphasis and different expressions, the
laws and rules of the Torah. Meaning, not to
relate to them as if they were symbolic
commandments, purely educational,
academic, and abstract. The sages
opposed, as it’s known, symbolic
interpretations and explanations of the
commandments of the Torah, as is the way
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of those who are associated with Greek
wisdom. They saw in this method a danger
to the establishment and execution of the
commandments of the Torah and her laws.

But, rather it doesn’t make sense to say that
the commandments of the Torah were never
meant to be performed and never will be
performed, and they were written only “to
interpret and receive merit.”
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Arvai Nahal, Devarim, Parshat Re’eh
Rav David Shlomo Eibshitz (1755-1814)
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Therefore, it seems to me the opposite, as
it’s said in Sanhedrin, “the wayward son
never was and never will be, and it was only
said to interpret and receive merit.”
Regardless, this law doesn’t fall under the
courts of human jurisdiction, because
human courts refers to that which is handed
to the lower beit din to judge, which isn’t
true in this case, which is only for the
purpose of interpreting and receiving merit.
Regardless, this law falls under the heavenly
courts, in the heavenly courts, people are
judged on future actions, for better or for
worse, as in the case of the wayward son...
butin human courts, one does not judge
based on the final end in any circumstance.
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