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I. The question behind the question and an initial answer
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Midrash Tannaim Devarim 21
Lest you say that [the wayward and rebellious son] dies [merely] on account of consuming his father’s
money, we say that he is judged based on his future behavior. It is well known to the One who brought the
world into being through speech that this [son’s|] ultimate destiny is to finish off all of his father’s
possessions and then to ask for more—though he will not find any, as it says: “The leech has two
daughters: ‘Give! Givel’—and then he will lay in wait at the crossroads and kill many people.” The Torah
said: Better to destroy one life and not allow many lives to perish.
Said R. Yose Ha-Gelili: Can it be that because he ate a zartimer of meat and drank half a /og of wine the
Torah would say that he be taken to court and stoned? Rather, the Torah perceived the final purpose of the
wayward and rebellious son: He will eventually finish off his father’s possessions, ask for what he was used
to, but not find it and then go out to the crossroads and steal from people. The Torah said: Better he die

innocent than to die guilty.
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Moshe Halbertal, Interpretive Revolutions, 47, 48

The serious punishment meted out to the son—death by stoning—raised a serious moral problem for Hazal
because of the gap between the sin and the punishment... consciousness of this moral problem emerges
explicitly in the question “Can it be that because he ate meat and drank wine that the Torah would say that

he must go to the court and be stoned?”
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Moshe Halbertal, Interpretive Revolutions, 48, 49, 52

Among the different responses to this question... is that of an explicit Mishnah: “The rebellious son is
judged based on his future deeds”... it could be that the plain sense of the verses is that the son is killed
because he poses a future threat to society and not because he undermined his parents’ authority. This
exegete, however, consciously rejects the second possibility in favor of the explanation: “The rebellious son
is judged based on his future deeds”, and he does this for moral reasons... This principle itself,
however—judging someone based on their future deed—implicates us in another moral problem: the
problem of judging people based on deterministic assumptions. How can we claim that this boy’s future

leads necessarily to a life of crime? And most important, how can we stone him based on that claim?
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Arukh La-Ner Sanhedrin 72a, R. Ya’akov Ettlinger, Germany, 19 c.

“And he will rob people.”—This is a bit difficult: Why do they refer to him as innocent at first, when he
steals from his father, but when, in the end, he robs other people, he is considered guilty? What is the
difference between the prohibition on burglary and the prohibition on robbery? We might suggest that, in
truth, he is considered innocent with respect to the death penalty when he violates [only] a basic negative
commandment, and when we say “he robs people” we mean that he will kill them, which is a capital crime.
And so explained the Rambam in his commentary on the Mishnah. And the reason we stone him, even
though an actual murderer is executed by the sword is because he will end up coming to a prohibition of

stoning, as in the case of robbery or murder on Shabbat.
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Talmud Yerushalmi Sanhedrin 8:1, 26a

Said R. Yasa: Doesn’t it make sense that all of these things could be taught in reverse? It must be so. Who
should have been held liable, the son or the daughter? The daughter! And yet the Torah exempted the
daughter and made the son liable. Who should have been held liable, a minor or an adult? An adult! And

yet the Torah exempted the adult and made the minor liable. Who should have been held liable, one who
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steals from others or one who steals from his parents? One who steals from others! And yet the Torah
exempted one who steals from others and held liable one who steals from his parents. This teaches you that

all [of these details| are simply the decree of a king.
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Moshe Halbertal, Interpretive Revolutions, 57, 58

It seems that the words of the Tosefta... come in response to the question: “Can it be that because he ate
meat and drank wine that the Torah would say that he must go to the court and be stoned?” We therefore
have here an alternative answer to the idea that we judge the son based on his future deeds, as presented in
the Mishnah... As an answer to our moral question, R. Shimon b. Elazar points out another
problem—“The daughter and not the son?” Why would we not punish a rebellious daughter, given that she
will cause a great deal of sexual deviance? Rather, it must be that the entire law is a decree of the king, as R.
Shimon b. Elazar says, “rather, it is a decree of the king.” Just as the distinction between son and daughter
is unintelligible, so too the entire law is unintelligible and a decree of the king... In this model, the moral
problem spawns no interpretive process. On the contrary, by accepting the halakhab as it is, this approach

calls attention to the moral conflict and rejects the consideration of morality as a factor in interpretation.
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Rambam, Hilkhot Mamrim 7:11
It is a Scriptural decree that the wayward and rebellious son be stoned, but a [wayward and rebellious]
daughter is not judged according to these procedures, because it is not common for her to get caught up in
eating and drinking like a man, for it says: “A son and not a daughter, and not a fumtum nor a

hermaphrodite.”
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Radbaz on above, R. David b. Zimra, Eretz Yisrael/Egypt, 16™ c.

“Said R. Shimon: It ought to have been the case that a daughter would also fall under the legal rubric of the
wayward and rebellious son, since many are involved in sexual deviance with her. But it is a Scriptural
decree that this law applies to a son and not a daughter. I am very surprised by [Rambam]; given that he
wrote that this is a Scriptural decree, why did he give the reason that it is not common for her to get caught
up...” R. Shimon said that she is likely too! Perahps [Rambam] holds that the Sages disagree with R.
Shimon and think that it is not common for her to get caught up and therefore, she is completely exempt.
Just because the verse singles out a son and excludes a daughter in order to exempt her from stoning, I
might have thought that there is another punishment for her. He thus comes to teach us that since it is not
common for her to get caught up, she is completely exempt from any punishment. But the matter still

requires more investigation.
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Meiri Sanhedrin 68b, R. Menahem Ha-Meiri, Provence, 13™-14" c.

And there is another derashah that this applies to a son and not to a daughter, meaning that a daughter is in
no way under the legal rubric of wayward a rebellious. The Torah is only concerned with someone who
commonly gets caught up in his desires and sinks into them. That does not apply to a daughter, only to a
son. For all of these matters, even though they are a Scriptural decree, they all follow this principle, even if

at first blush some of the details seem like they ought to be opposite.

RRRY=

MECHON HADAR
5



http://www.mechonhadar.org/

Center for Jewish Law and Values — Key Sources
Moral Revolution or Complex Application? — Elul 5776

III. Understanding n197% 790 K% 5797 8? and 5w %291 w17
J:R° PPI77I0 RNBOIN
T2W 2p1 WIT AR 2N31 A1 NYER TRV R T R 771 170 12

RY P70 Y922 TN
277X QI NPW TV ) 770 12 AWYI PR - %17 AR X0 IK PAR,TX IR AR X PR 70 .TIwn

77171 M0 12 AWYI IR - PARD IR MK 077 KD AR NI AT

ROR 173 70K - PRI MK - AR 910 910,107 102 NN 921 NN Y270 XK 2R 1K ORD LRI
12 TP ION TAIPAY SIRTA2Y DIP2 MARY T MK N7 R AR $WIN TTIT 029,037 701 KON ,INKRP 17ARD TIwa

K7 ROTR JN2D .10 002 901 732191 IR - W V2 2972 1902 VAR PR (RIP MRT - RAVY ORM LT 0

Y27 IRPOR DOYVR LTI 0200 2IRNDI ,09% DapY wINT - ans3 a0 TN KDY 1 RD 79I 710 32 :R0INT
TIRIZI TARY AR OPYUINIT 190 310 IR AW W2 AOWAN 7T DORW 215N DY PR Y27 MWK ,R°INT KT WA
72 DY SN2 ,1PIORT VIR NIV 027 AR ISR BARY »INT - 2N1 7R ,N1AR 7ONY KDY 7197 KDY ROR 299200 1NN
LITYOOR 9270 - IRMD LD DapY RINT - 7aN21 7R NITR 1TONY KDY NN KD DNTIT Y XNINT R XOIN IR0
0°I27)RIP MR - RAVY XD ATIT P DOWPI 1K - IAR IR 9IDK 72 WO Y 9D 1IN TN 929 ,X0INT
17 19 YN X7 (2"° 0°727) 22057 ,IWHR RY 1M RIR ORT 111 ,WRI NOIWN 7270 TN OR yapn avhw 9o nxy (3™
1220 DY ON2w™ ,PNR PR (NI 027 INR LODTOR

7292 TYIR 027 - IRMD DWW DAPY RINT - 2ND1 AR ,N1AY TONY KDY 7197 KD PANNT N2 XYINT KT ROIR IR0
SN2 ,2%1aR SN HY 9093 INWD IRTW TV RMAY N2 PR 2NYD SN PIYRR 9202 MYOKR 29,1107 waw

99 WIPR NP 290071 PR 2900 - WA 9272 TYYR 2277 RAYY ORA L8RS 1277 PO MIWS 19N LN J1pa ,2%%n0
RN ININ TP 15 Y 2NN 70T 2IPK SPITR 9292 MYIOR 927 MR ,XAN DT P 3T IR T - MPI R
DI 2IAR MR LIMN PIVIRY 239K NORT D9AD 9NORT AR YD 10 155 WIR PR Y27 MR LRNTIA0

.ow» 1%p

Talmud Bavli Sanhedrin 71a

MISHNAH. 1If his father desires [to have him punished], but not his mother; or the reverse, he is not
treated as a “wayward and rebellious son,” unless they both desire it. R. Yehudah said: If his mother is not
fit for his father, he does not become a “wayward and rebellious”.

GEMARA. What is meant by “not fit”? Shall we say that she is forbidden to him under penalty of
extinction or capital punishment at the hand of be din; but after all, his father is his father, and his mother is

his mother? But he means not physically like his father. It has been taught likewise: R. Yehudah said: If
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his mother is not like his father in voice, appearance and stature, he does not become a rebellious son. Why
so? The Torah says, “He will not obey our voice”, and since they must be alike in voice, they must be also
in appearance and stature. With whom does the following baraita agree: There never has been a “wayward
and rebellious son”, and never will be. Why then was the law written? That you may study it and receive
reward. This agrees with R. Yehudah. Alternatively, you may say it will agree with R. Shimon. For it has
been taught: R. Shimon said: Because one eats a zartemzar of meat and drinks half a /g of Italian wine, shall
his father and mother have him stoned? But it never happened and never will happen. Why then was this
law written? That you may study it and receive reward. R. Yonatan said: I saw him and sat on his grave.
With whom does the following agree? [7z., It has been taught: There never was a condemned city, and
never will be. It agrees with R. Eliezer. For it has been taught, R. Eliezer said: No city containing even a
single mezuzah can be condemned. Why so? Because Scripture says, “And you shall gather all the spoil of it
in the midst of the street thereof and shall burn [them]”. But if it contains a single mezuzah, this is
impossible, because it is written, “[And you shall destroy the names of them—i.e., the idols—...] You shall
not do so to the Lord your God.” R. Yonatan said: I saw it, [a condemned city] and sat upon its ruins.
With whom does the following agree: There never was a leprous house [to need destruction], and never will
be? Then why was its law written? That you may study it and receive reward. With whom does it agree?
With R. Eliezer son of R. Shimon. For we learnt: R. Eliezer son of R. Shimon said: A house never
becomes unclean unless a plague spot appears, the size of two beans, on two stones in two walls, and at the
angle of the walls; it must be two beans in length, and one in breadth. Why so? Because Scripture refers to
the walls [of the house] and also to the wall: where is one wall as two? At its angle.

It has been taught: R. Eliezer son of R. Tzadok said: There was a place within a Sabbath's walk of Gaza,
which was called the leprous ruins. R. Shimon of Kefar Acco said: I once went to Galilee and saw a place,

which was marked off, and was told that leprous stones were thrown there!
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Moshe Halbertal, Interpretive Revolutions, 60, 62
It seems that we should understand R. Yehudah as responding to the question: “Can it be that because he

ate meat and drank wine that the Torah would say that he must go to the court and be stoned?”... R.
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Yehudah, bothered by this question—and rejecting the answer that we judge the son based on his future
deeds—stipulates a number of conditions on this law that make it impossible to enforce... In R. Yehudah’s
approach, the conditions and limitations he suggests are totally arbitrary in terms of their substance: There
is no internal reason to demand that the parents of the boy be identical in their voice, appearance and

height. The goal of these limitations is therefore to prevent enforcement of this law.
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Maharsha, Hiddushei Agadot, Sanhedrin 71a, R. Shmuel Eidels, Poland, 16™-17" c.

R. Shimon’s statement that this law was never enforced is surprising: If it is not appropriate to stone the
son, then why did the Torah write that it is appropriate to stone him? There would then be no sense to the
statement that it was written to be expounded and to receive reward [because the claim is that the parashab
itself makes no sense]!... clearly R. Shimon thinks that the Torah decreed death for this boy based on his
future deeds... what he meant is that his father and mother will surely not actually agree to bring him to be
stoned on this account, because they will not judge his future in this way. They will say that he will
eventually abandon his bad behavior and they will have mercy on him. That is why this case would never be
enforced... so why was this law written? So it could be expounded by his parents, who will see that the

Torah judges their son based on his future behavior and he is worthy of being stoned. And based on this,
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they will rebuke him and punish their son and thereby receive reward, as we say [elsewhere]: Women
receive reward for raising their sons to be scholars. But in our own time, no one pays attention to this;
everyone spoils their child even when he truly is liable for court-ordered punishment and they do not rebuke
them and most children spend their childhood totally neglecting the study of Torah. And it says in the
sixteenth chapter of Shabbat that Jerusalem was only ultimately destroyed because the schoolchildren

stopped learning.
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Mishnah Yoma 6:1
The two goats for Yom Kippur are supposed to be the same in appearance, in height and in their value and

must be purchased at once. Even if they are not identical, they are valid.
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Midrash Pitron Torah, Geonic-Era Collection of Ancient Midrashim

“If a man has a wayward and rebellious son... who does not listen to the voice of his father and the
voice of his mother.” This teaches [that he does not listen to] both of them...

“And they beat him and his father and his mother take hold of him”—His father who is like his
mother; his mother who is like his father. [The law does| not [apply] when half of them speak
Judean and half speak Ashdodean.
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Meshekh Hokhmah Devarim 21:18, R. Meir Simhah of Dvinsk, Lithuania, 19*-20% c.

>

“If a man has a wayward and rebellious son...”—*“Said R. Natan: The law of the wayward and
rebellious son does not apply to Jerusalemites.” (Tosefta Negaim 6:2) It seems to me the reason is
based on what it says on Pesahim 57a: “They reported about (R.) Yohanan b. Narbai of Jerusalem
that he would eat 300 calves and drink 300 containers of wine [and eat 40 se'ah of chicks for dessert].
They reported that as long as Yohanan b. Narbai was alive, there was never any nofar [leftover
sacrificial meat| in the Temple.

We see that in the context of the Temple and Jerusalem, there needed to be excessive eating and
drinking, and this could influence the young man in the direction of gluttony and drunkenness. And

since in the Temple and in Jerusalem they ate a lot of sacrificial meat and wine and wa aser shent,

therefore there was no sin if the young man came to a habit of gluttony.
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