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Biblical laws make specific, concrete demands upon us.  But 

discerning the meaning of these laws for our own time can 

sometimes be extremely difficult:  How does a law rooted in the 

ancient world continue to speak, inspire, challenge, and provoke 

even in our own radically different one?  Parashat Mishpatim offers 

a fascinating case study.

The Torah teaches:  “You shall not oppress any widow (almanah) or 

orphan” (Exodus 22:21).  According to some scholars, an almanah in the Torah is not 

equivalent to a widow in our modern context.  By widow we mean a woman whose husband 

has died, but in the ancient world, the primary issue is not whether a woman’s husband has 

died but whether there are any male relatives to be responsible for her after his passing.  

“Ordinarily,” Bible scholar Paula Hiebert notes, “the widow’s maintenance would have been 

the responsibility of either her sons of her father-in-law.  When these male persons were 

nonexistent, then the widow… became an 

almanah.”  The Torah worries that the almanah 

has no one to provide for her, and—worse—

that she has no one to protect her from those 

who would prey on the defenseless, especially 
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since “they fear no reprisals from outraged family members.”1  Both the almanah and the 

orphan “have lost their male advocate and protector and so are exposed to endless social 

threat.”2

The Torah’s primary concern seems to be with the socio-economic vulnerability of the widow 

and the orphan, but, subtly picking up on the Torah’s phrasing—“You shall not oppress any 

(kol) widow or orphan”—Maimonides (Rambam, 1135-1204) focuses our attention on their 

psychological vulnerability as well:  “A person must be extremely careful in interacting with 

orphans and widows because their spirits are very low and their feelings are depressed.  This 

applies even if they are wealthy—even if they are the widow and the orphan of a king.”  

Maimonides weaves together the Torah’s demand for probity in the economic sphere and its 

concern with emotional sensitivity in the relational one:  “How should one interact with 

them?  One should speak to them only gently and treat them only with respect.  One should 

cause pain neither to their body with overwork nor to their heart with words, and one should 

show more consideration for their financial interests than for one's own.”  One who oppresses 

a widow or an orphan, or causes them financial loss—let alone one who beats or curses them

—violates the Torah’s prohibition, Maimonides emphasizes, but so also does one who vexes 

or angers them or hurts their feelings (Mishneh Torah, Hilkhot Dei’ot, 6:10).
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1 Paula S. Hiebert, “‘Whence Shall Help Come to Me?’:  The Biblical Widow,” in Gender and Difference in Ancient 
Israel, ed. Peggy L. Day (1989), pp. 125-141; passages cited are on p. 137.  Victor Hamilton suggests that the fact 
that not every widow is an almanah “may explain why some women in Scripture who are widows are never 
called [almanot]—Naomi, Orpah, Ruth, Abigail, Bathsheba.  Even without their spouses, they have some means 
of support.”  Victor P. Hamilton, Exodus:  An Exegetical Commentary (2011), p. 413.  For a dissenting view which 
resists limiting the meaning of almanah in this way, cf. F. Charles Fensham, “Widow, Orphan, and the Poor in 
Ancient Near Eastern Legal and Wisdom Literature,” Journal of Near Eastern Studies 21 (1962), pp. 129-139, at p. 
136.

2 Walter Brueggemann, “Exodus,” The New Interpreter’s Bible, vol. 1 (1994), p. 868.



God warns of dire consequences if people mistreat the widow and the orphan:  “If you do 

oppress them, I will hear their outcry as soon as they cry out to Me, and My anger shall blaze 

forth and I will put you to the sword, and your own wives shall become widows and your 

children orphans” (22:22-23).3  R. Abraham Ibn Ezra (1089-1167) notes that the text shifts 

between speaking to the Israelites in the singular and addressing them in the plural—“do not 

oppress” is in the plural; “if you do oppress” is in the singular; and “I will put you to the 

sword” is again in the plural—and explains that the Torah expands the circle of responsibility 

to include not only those who oppress the widows and the orphans, but also “those who see 

the oppression and remain silent…  Therefore it is written, “If you (singular) do oppress 

them… I will kill you (plural)” (Shorter Commentary to Exodus 22:21-23).4  In a society where 

some are oppressed, all are implicated.  There are no innocent bystanders.

In the ancient Near East—and indeed, in much 

of Tanakh—it is the duty of the king to protect 

those are vulnerable and exposed.5  In a variety 

of contexts, the protection of the weak was seen 
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3 Bible scholar Pietro Bovati argues that “this ‘[out]cry’ is not just a personal outburst or a simple instinctive 
reaction to suffering:  It is essentially addressed to someone (el...) and demands to be heard in the name of 
right…  In this way a complaint reveals another aspect of what constitutes it; it is request for help addressed to 
an ‘authorized’ person, juridically bound by the actual cry.”  Pietro Bovati, Re-establishing Justice:  Legal Concepts, 
Terms and Procedures in the Hebrew Bible (1997), p. 317, cited in Mignon R. Jacobs, “Toward an Old Testament 
Theology of Concern for the Underprivileged,” in Reading the Hebrew Bible for a New Millenium:  Form, Concept, 
and Theological Perspective, ed. Wonil Kim, et al. (2000), pp. 205-229; citation is on p. 221.  On the surface at least, 
there is some tension between Bovati’s words and James Kugel’s, cited below, n12.

4 Ibn Ezra states that one who oppresses and one who witnesses oppression and says nothing have the very 
same status.  Among modern scholars. Ibn Ezra’s interpretation is “tentatively accepted” by Joe Sprinkle.  Cf. Joe 
M. Sprinkle, “The Book of the Covenant”:  A Literary Approach (2009), p. 169.

5 Cf. for example, Psalm 72 and Ezekiel 34.
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as the will of the god (and, in Israel, of God), and, since the king represented the god’s rule on 

earth, it was he who was tasked with being their earthly protector.6  Ibn Ezra’s insight thus 

points to a crucial (but easy-to-miss) dimension of the text:  The law of the widow and the 

orphan in parashat Mishpatim represents a radical democratization of moral responsibility.  

The whole society—and not just the king—is responsible to ensure that the widow and the 

orphan are not abused.  For the Torah, God is the ultimate protector of the powerless, but all 

Israel must be their proximate protector.

Momentously, God declares of the widows 

and the orphans that God “will hear (shamo’a 

eshma) their outcry as soon as they cry out to 

Me.”  This language is reminiscent of God’s 

having heard (va-yishma) the cries of the 

Israelites as they moaned under Egyptian bondage (2:24).  “The same fate awaits these 

oppressors as that which fell on the Egyptians.”7  The point is profound and powerful:  Just as 

God is moved to respond by the suffering inflicted upon Israel, so also is God moved to 

respond by the suffering inflicted by Israel.  “As the cry of Israel against Egypt mobilized 

[God], so now the cry of widows and orphans will mobilize [God] against oppressive Israel.”8

The prohibition on oppressing widows and orphans is presented in tandem with a similar 

prohibition on mistreating the stranger:  “You shall not wrong a stranger or oppress him, for 
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6 Cf. Fensham, “Widow, Orphan, and the Poor,” pp. 129-139.

7 Peter Enns, Exodus, (2000), p. 452.

8 Brueggemann, “Exodus,” p. 868.
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you were strangers in the land of Egypt” (22:20).9  Taken together, these laws point to the 

heart of the Torah’s vision:  God wants Israel to create an anti-Egypt, a society in which the 

weak and defenseless are protected rather than exploited, loved10 rather than degraded.  

Accordingly, “God’s people must not show any sign that they are becoming like the 

Egyptians... in how they treat others, whether fellow Israelites or aliens living among them.”11

God’s self-identification as the patron of the powerless is central to the goals of the text.  The 

dramatic—and, for a legal code, uncharacteristic—shift from a second-person prohibition 

(“You shall not…”) to an impassioned first-person declaration (“I will hear… and My anger 

shall blaze forth, etc.”) is highly suggestive.  First, it points to just how central compassionate 

treatment of the vulnerable is to God’s hopes for how Israel is to live.  Indeed, just a few 

verses later, God says that when someone behaves mercilessly towards the poor, God will 

respond, “for I am compassionate” (hanun).12  To behave compassionately is thus to walk in 

God’s ways, to participate in some small way in God’s own compassion.13  Second, and more 
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9 I have explored the prohibition on oppressing the stranger as well as the mandate to love him in “Turning 
Memory into Empathy:  The Torah’s Ethical Charge,” CJLI Parashat Mishpatim 5774, available here.

10 Cf. Leviticus 19:33-34; Deuteronomy 10:19; and the essay cited above, in n9.

11 Enns, Exodus, p. 452.

12 God says of the poor person having his lone garment taken in pledge overnight, “It is his only clothing, the 
sole covering for his skin.  In what else shall he sleep?  Therefore, if he cries out to Me, I will pay heed, for I am 
compassionate (hanun)” (Exodus 22:26).  In these verses, it seems, “it is the oppressed human’s cry… that will 
unleash the chain of events that will ultimately result in [Israel] being punished.  I am powerless not to react, 
God seems to say, once the abused party cries out to Me.”  James L. Kugel, The God of Old:  Inside the Lost World of 
the Bible (2004), p. 110.  For a discussion of “the cry of the victim” in biblical theology more broadly, cf. pp. 
109-136.  The Torah wants to protect the vulnerable, but also, it seems, to teach something fundamental about the 
nature of God:  Compassion is at the very core of who God is.

13 Cf. what I have written about Psalm 145:9 in “The Power of Compassion, Or:  Why Rachel’s Cries Pierce the 
Heavens,” CJLI Parashat Va-Yishlah 5775, available here.

http://www.mechonhadar.org/torah-resource/turning-memory-empathy
http://www.mechonhadar.org/torah-resource/turning-memory-empathy
http://www.mechonhadar.org/torah-resource/power-compassion
http://www.mechonhadar.org/torah-resource/power-compassion


concretely, “the warning may imply that human government was not well equipped to 

protect the rights [of widows and orphans] and that God was [thus] their only recourse.”14  

This may also explain the ferocity of the threat:  “Your own wives shall become widows and 

your children orphans.”  While God would obviously prefer that the widow and the orphan 

escape abuse because the powerful are kind and compassionate, God’s first concern is to 

ensure that that mistreatment does not occur.  So threats, even dire ones, also have their place.

What are we to make of these verses today, 

when, in some parts of the world at least, women 

are (blessedly) no longer as vulnerable and 

helpless when their spouses die?  Sometimes 

biblical laws are meant to be illustrative rather than exhaustive.  R. Abraham Joshua Heschel 

(1907-1972) writes that “the prophets... tried to teach us how to think in the categories of God:  

His holiness, justice and compassion.  The appropriation of these categories, far from 

exempting us from the obligation to gain new insights in our own time, is a challenge to look 

for ways of translating biblical commandments into programs required by our own 

conditions.”15  As I have explained elsewhere, “Heschel does not spell out or offer examples 
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14 Jeffrey H. Tigay, “Exodus,” in Adele Berlin and Marc Zvi Brettler, eds., Jewish Study Bible (2004), p. 157.  More 
expansively, Nahum Sarna writes:  “The exploitation of these unfortunates was so tempting, and apparently so 
widespread, and seemingly beyond the reach of the law, that the Torah amplifies the ordinary apodictic 
formulation with a passionate emphasis on the gravity of the sin in the eyes of God.  The absence of a human 
protector of the widow and the orphan should not delude the unscrupulous or the society that tolerates them.  
God Himself champions the cause of the downtrodden.”  Nahum M. Sarna, Exodus (1991), p. 138.  Cf. also 
Proverbs 22:22-23 and 23:10-11.  And cf. also what I have written about Deuteronomy 15:7-11 in “Opening Our 
Hearts and Our Hands:  Deuteronomy and the Poor,” CJLI Parashat Re’eih 5774, available here.

15 Abraham Joshua Heschel, God in Search of Man:  A Philosophy of Judaism (1955), p. 273.

Sometimes biblical laws are meant 

to be illustrative rather than 
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http://www.mechonhadar.org/torah-resource/opening-our-hearts-and-our-hands
http://www.mechonhadar.org/torah-resource/opening-our-hearts-and-our-hands


of what he has in mind here, but I think he 

intends something like this:  Biblical laws are 

to be understood not merely as concrete 

norms, but also as paradigms.  In other words, 

they invite each generation to develop 

contemporary commitments that apply the eternal essence of the laws to particular times.  

Thus, for example, a modern reader who learns of the biblical requirement to build a parapet 

around one’s roof (Deuteronomy 22:8) will discern from the concrete norm that the Torah is 

concerned with a broader commitment to public safety.”16  Similarly, one who reads of God’s 

(com)passionate concern for the plight of widows and orphans should perceive in the Torah’s 

words a broader mandate to champion the cause of the vulnerable and powerless—whoever 

they may be in a particular society.17  To refuse to read biblical norms as paradigms is, willy-

nilly, to destine significant swaths of the Torah to irrelevance.  If there are no longer almanot in 

the biblical sense, after all, then the Torah’s words may be beautiful but they are also 

inconsequential.  If we do not read such norms as paradigms, in other words, we run the very 

real risk of domesticating the Torah by admiring it even as we rob it of its normative force.
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16 Shai Held, Abraham Joshua Heschel:  The Call of Transcendence (2013), p. 123.  I have suggested there that “this 
principle [of reading paradigmatically] should apply to theological commandments, and not just to ethical or 
interpersonal ones.  Thus, one who understands that to observe the Sabbath is to offer testimony that God is 
creator, while human beings are mere creatures, may conclude that in a time of unprecedented technological 
power, additional forms of Sabbath-like acknowledgment of the divine-human divide are called for. And so on.”

17 Cf. the related but different thrust of R. Akiva’s and R. Ishmael’s “paradigmatic” understanding of our verses 
in Mekhilta De-Rabbi Yishmael, Nezikin chapter 18.
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Bible scholar Terence Fretheim suggests that readers of the Torah are “invited to extrapolate” 

from the specifics of biblical law “along the grain of the original formulations.”  Reading our 

verses, he insists, we are invited to extend our concern “to include any injustice that might 

occasion the cries of the disadvantaged.”18  When the Israelites can no longer bear their 

oppression in Egypt, we learn, God both “hears” their moaning and “sees” them.  To be a 

religious person is, in part, to follow God’s example:  To listen even when others will not, and 

to see even when others look away.

Shabbat Shalom.

___________________________________________________________________________________

See Shai Held’s other divrei Torah on parashat Mishpatim:

• 5774 – Turning Memory Into Empathy:  The Torah’s Ethical Charge

Sign up to receive Rabbi Shai Held’s weekly divrei Torah direct to your inbox:

www.mechonhadar.org/ShaiHeld
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18 Terence E. Fretheim, Exodus (1991), pp. 249, 248.  Fretheim’s comments focus primarily on Exodus 22:24-26 (the 
laws about not acting like a merciless creditor in dealing with the poor), but he has a much broader perspective 
in mind—and alludes to our verses as illustration.

http://www.mechonhadar.org/torah-resource/turning-memory-empathy
http://www.mechonhadar.org/torah-resource/turning-memory-empathy
http://www.mechonhadar.org/torah-resource/turning-memory-empathy
http://www.mechonhadar.org/torah-resource/turning-memory-empathy
http://www.mechonhadar.org/ShaiHeld
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