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Matrilineality and Patrilineality in Jewish Law and Community, Part 3!

I. Framing the Conversation Going Forward

In anaylzing the “matrilineal principle” we know, we have found a lot more complexity and
nuance on both sides of the coin—Jewish mothers and Gentile fathers; Jewish fathers and
Gentile mothers—in our sources.

I want to suggest that a look at the full picture of halakhic sources that we have seen should
drive us away from the binary extremes when we think about matrilineals and patrilineals.
Simple determinations of status in these cases—completely Gentile or completely Jewish—feel
insufficient and inaccurate. When we think about how to frame this conversation moving
forward, three principles are central, to my mind, and should guide our thinking and actions in

this area.

A. Judaism is a Religion of the Body

First, Judaism is a religion of the body, not just the mind, and therefore questions of identity are
wrapped up not just in questions of commitment and mission but also in descent and bloodline.
Any approach to Jewish identity that ignores this—by, for instance, blindly accepting anyone
who self-describes as a Jew irrespective of questions of descent—is not seriously engaging with
an essential element of what it has always meant to be Jewish: belonging to the Jewish people.
Jewish practice is, and always has been, grounded in physical acts, concrete expressions of
values that fill a Jew’s life. For all that faith and dogma has also been a part of Judaism, it is
undeniable that one of the distinctive elements of Judaism—and one of the things that often
attracts outsiders to it—is its earthy, physical quality. This is a religious system that features,

among other things, leather boxes containing the words of the Torah to be strapped on the arm

! The most important scholarly books on this topic and the issues of identity and status that surround it are Shaye
Cohen, The Beginnings of Jewishness, and Christine Hayes, Gentile Impurities and Jewish Identities. 1 want to
express my indebtedness to my father and teacher, Rabbi Gordon Tucker, who first sketched out some of the ideas I
will express here years ago in a paper titled, “Matrilineal and Patrilineal Principles.” I hope I have been faithful to
some of the original ideas there even as I have added my own perspectives to both the textual analysis and the policy
implications in our own time.
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and the head, the consumption of a range of ritual foods on Shabbat and the holidays, the
construction of a temporary home during Sukkot, and the deep valuing of marital intimacy as one
of the holy expressions of our humanity.

It is therefore no surprise that conversion to Judaism requires a physical act. Could one
imagine that Judaism would be a religion of the body everywhere but with respect to Jewish
identity? Either a person is born with a Jewish body—by having Jewish parents—or the body
must be made Jewish by immersing in water (and, in the case of men, through circumcision).
Despite all the debates throughout Jewish history regarding conversion, no rabbinic source ever
suffices with an oath of allegiance or the adoption of Jewish practices to turn someone of Gentile
parentage into a Jew. Even a child adopted as a baby by two Jewish parents—a child who will
never have a conscious Gentile moment in his or her life—undergoes immersion in a mikveh as a
reflection of this emphasis on bodily Jewishness. Indeed, Paul’s break from Judaism stemmed in
part from his reimagination of a covenant with God that could be affirmed without a bodily
component. Unlike Christianity, Islam and other religions that can suffice with a declaration of
faith and commitment, conversion to Judaism requires not only verbally and emotionally signing
onto the Jewish people and the Jewish mission, but also a physical act that concretizes this
commitment.

Confronting this truth carries with it a corollary: The Jewish identity of those of one
Jewish parent and one Gentile parent is bound to be complex. On the one hand, a person with
one Jewish parent is of Jewish genetic stock and has a bloodline with Jewish roots. On the other
hand, such a person is clearly not as unambiguously Jewish—on the bodily plane—as someone
with two Jewish parents. The question of how to deal with someone of such mixed ancestry is
complicated in any tradition that takes peoplehood seriously as a category above and beyond the
category of religious faith.

Many today advocate the unambiguous affirmation of the Jewish identity of anyone with
one Jewish parent, usually under the banner of inclusivity. One of the great deficiencies of this
contemporary discourse is that it ignores the fact that in life, as in Judaism, parentage matters,
and it therefore stands to reason that mixed parentage is a qualitatively different upbringing from
one in which there are two Jewish parents, such that a thoughtful community cannot avoid
engaging the question of how Jewish identity looks different depending on who one’s parents

arc.
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Even more powerfully: One of my former students, who is the daughter of a Gentile man
and a Jewish woman, completely changed my perspective on this entire issue when she shared
about how hard it was for her when the Jewish community unambiguously accepted her as
Jewish. I had heard many times before about the ways in which matrilineal Jews were annoyed
about their acceptance by the entire Jewish community, while their patrilineal colleagues felt
dogged and excluded. But she—expressing that sentiment as well—said something even deeper:
The Jewish community’s embrace of her actually dishonored and disrespected the very real and
difficult choice it was for her to be Jewish. It had not been at all obvious that her life trajectory
would culminate in an unambiguous Jewish identity. The fact that she chose to identify as a Jew,
to take on traditions and practices, and to live an observant life was a momentous process for her,
one that she wanted recognized by the Jewish community. It was a powerful lesson for me in
how our discourse of “inclusivity” can actually at times disrespect the long distance many of
those with one Jewish parent need—and want—to traverse in order to affirm their Jewishness.
And any “inclusive” discourse that accepts all those of one Jewish parent as unambiguously
Jewish ultimately does not take the Gentile parent seriously, and does not recognize that father or
mother’s real and abiding claim on their child’s identity.

In keeping with all of this, I think that any approach that does not in some way
acknowledge that having some Gentile parentage makes a difference—and I speak here both
about the cases of patrilineal and matrilineal Jews—is problematic. We need to get to a point as
a community where we can honor the complex journeys of those of complex descent and find
ways to encourage them to take the non-trivial step of affirming an unambiguous Jewish identity.
Again, self-declaration as a Jew was never a sufficient marker of Jewishness in Jewish
communities; inversely, even today, every Jewish community takes for granted that one can be
born into Jewishness without ever having signed on to a mission statement. Descent has always
been an important component of determining Jewish identity, above and beyond the individual’s
self-understanding of their Jewish identity. So our contemporary conversation—to the extent it

presumes one can be born as a Jew at all—should continue to engage this point.

RRRY=

MECHON HADAR
3




Center for Jewish Law and Values — Full Essay
Matrilineality and Patrilineality in Jewish Law and Community, Part 3 — Tevet 5776

B. Engaging the Jewish discourse of the ages

We should be committed to engaging with the Jewish discourse of the ages and being in
continuous conversation with that normative past. One can of course choose not to engage with
prior sources and to come up with new definitions of Jewish identity without making an effort to
tether them to earlier stages of the conversation. That, however, steps outside of the covenantal
conversation of Torah, and is as such a deep breach of any serious religious connection to the
past. And on a utilitarian plane, it deprives contemporary Jews of an authentic expression of
Jewish identity that can connect them with their past rather than sever them from it.

I understand—and respect—that many contemporary Jews have chosen to abandon this
ancient conversation. It is totally coherent to say that 21¥-century commitments to a range of
ideals—such as feminism and respect for diverse sexual identity, among others—sap one of any
desire to engage deeply with Jewish texts that emerge from a very different time and place. The
choice to restart a religious conversation and re-ground its foundations in the 21* century and its
values is a choice with integrity.

I, and those I consider partners and allies, have made a different choice, the choice of a
religious life that is historically transcendent, that carries with it thousands of years of history
and practice. That stance includes a commitment to articulating today’s conversation with
yesterday’s terminology. The Jewish rabbinic conversation on descent has taken specific turns
along the way. Halakhic discourse has clearly gone in a direction that fundamentally treats
matrilineal Jews as Jews and patrilineal Jews as Gentiles, even though there is much, much more
ambiguity here than is typically acknowledged. Still, anyone committed to engaging Mishnah
Kiddushin and all subsequent sources cannot simply outright claim—even if they were
convinced this was a good idea—that someone born to a Jewish father and a Gentile mother is
unambiguously a Jew. As we saw earlier, R. Uziel, among others, moves dramatically in that
direction, but within the terms of discourse that help the current conversation mesh with the older
one. Most important, no Jewish source, whether biblical or rabbinic, ever sufficed with the
Jewishness of either parent in order to decree a child unambiguously Jewish without any lineal
taint. In the Bible, it seems that Israelite identity was conferred patrilineally and not
matrilineally, whereas the dominant voice in rabbinic tradition conferred Jewishness

matrilineally and not patrilineally. One of the things most attractive about Judaism is its ability
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to connect all of us to the deep past. Severing oneself from that past through the language of
abrogation and rupture ultimately deprives today’s Jews of the feeling of authenticity that so
many are seeking in their Jewish lives. Anchoring individual struggles in the transcendent
conversation will ultimately more firmly ensconce those seeking a strong Jewish identity in a life
of enduring commitment. Any policy that would simply affirm anyone of one Jewish parent to
be uncomplicatedly and unambiguously Jewish cannot be meshed with the halakhic legacy we

have been bequeathed.

C. Honesty and transparency

A healthy Jewish discourse on descent should be honest and transparent. Further, one should be
able to articulate it without either feeling embarrassed or resorting to authoritarian
conversation-stoppers. It should make sense even to one who embraces a different vision of
Jewish descent. Any approach to Jewish descent that claims that the matrilineal principle—as
commonly understood today—has always been a unanimously held, fundamental truth of Jewish
life is historically blind and halakhically inauthentic. And any statement that claims to sum up
the facts of Jewish identity on the ground by saying that it tracks with one’s mother is willfully
ignorant of contemporary conditions.

A number of halakhic sources embrace duolineality, requiring two Jewish parents if one is
to be born Jewish. Others suggest that matrilineal Jews are Jews, but not fully accepted within
the Jewish community. Still others assert that patrilineal Jews, while still in need of a ritual to
mark their embrace of Judaism, are not to be treated like standard converts to Judaism, in
recognition of their partial Jewish descent. We should be deeply committed to breaking down
simplifications and stereotypes on this issue and bringing a more nuanced conversation about
descent to the Jewish community. This is not only, if at all, because contemporary pressures
demand it, but because not to do so is to quash the full voice of Torah on this matter.

One must also be transparent about the relevance of both mothers and fathers for raising
children, and be honest about the fact that a strictly matrilineal approach (in either direction)
does not necessarily make much sense in a contemporary reality. In a patriarchal, land-based,

sovereign Israelite society, there would almost be no case of a Gentile husband and a Jewish wife

RRRY=

MECHON HADAR
5




Center for Jewish Law and Values — Full Essay
Matrilineality and Patrilineality in Jewish Law and Community, Part 3 — Tevet 5776

finding their place within the clan structure of the Israelite nation. They would generally have
gone off to live in Gentile territory and would be lost to the Jewish people. A society in which
Israelite women were restricted from marrying men in other tribes lest this upset the balance of
inheritance is not one with room for a Gentile man being treated as a member of society, even if
his wife is an Israelite. What percentage of incidences of Gentile paternity were either cases of
rape or clandestine sexual behavior? How can we simply transfer rulings from that context to
one in which Gentile fathers are married partners, highly present parents, and part and parcel of a
majority Gentile culture?

In an opposite vein, even if rabbinic Jews must be committed to some sort of conversion
process for those of patrilineal Jewish descent, can one honestly claim that the religious nature of
such a person is identical to that of a Gentile who expresses autonomous interest in Judaism later
in life? And what if the person of patrilineal Jewish descent was raised as a Jew and is Jewishly
knowledgeable? Can one possibly claim that it makes any sense to treat that person like a
Gentile?

Again, it is ignorant and/or deceptive to claim either (1) that the presence of a Jewish
parent is irrelevant for determining the identity of the child (as is asserted in many quarters with
regard to patrilineal Jews); or (2) that the presence of a Gentile parent—along with the
observance of non-Jewish holidays and practices that usually transpire in one of the
grandparental homes—is irrelevant for determining the identity of the child (as is asserted in
almost all Jewish quarters with respect to matrilineal Jews).

An honest approach to both halakhic sources and contemporary reality will acknowledge
what ought to be a simple, straightforward fact: the Jewish identity of those with one Jewish
parent is complex. Instead of thinking of Jewish descent in terms of binaries, we would be best
served to acknowledge that while most people in the world fit neatly into a binary, others do not.
If you have two Jewish parents, you are clearly Jewish by descent, and if you have two Gentile
parents, you are clearly not. With one Jewish and Gentile parent, the honest answer is that you
are somewhere in between. And even if those of us committed to Hazal’s language must
acknowledge that, on aggregate, matrilineals are closer to the Jewish side of the lineage spectrum
than are patrilineals, it would be more honest to describe that difference not as the difference

between 1 and 0 but as the difference between 0.51 and 0.49. As a matter of principle, we must
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sociologically and halakhically take much more seriously the notion of “half-Jews” than has

been the case in recent Jewish discourse around this topic.

II. Practical suggestions

Guided by all of this, I want to propose that the most honest, transparent and halakhically
authentic way of addressing lineality in the contemporary Jewish world is to embrace a modified
form of the duolineal standard that appears in a number of key halakhic sources. This standard is
duolineal in the sense of insisting that only two Jewish parents confer uncomplicated Jewish
status by birth. It is “modified” in recognizing that those with one Gentile and one Jewish parent
(irrespective of the genders) cannot—and should not—be simply grouped with Gentiles, but
must be understood to be partially Jewish, in some sense of that term. Put another way, those of
matrilineal and patrilineal descent are unambiguously part of contemporary Jewish civilization
and must be engaged by all Jewish organizations aiming to build and strengthen that civilization.
However, the mixed heritage of such individuals makes it critical that we recognize, honor, and
meet the challenges of ambiguous identity presented to those with one Jewish and one Gentile
parent. Current conditions on the ground render largely absurd the notion that flipping the
gender of the Jewish parent can flip one’s Jewish identity from zero to one, even while leaving
all other variables fixed.

Specifically, I think we should be doing two things:

1. We should dramatically streamline the process of conversion for those of patrilineal
descent as they are welcomed to embrace their Jewish identity without ambivalence or
ambiguity. Someone born to a Jewish father and a Gentile mother who affirms an
unambiguous connection to Jewish life should be taken to the mikveh the next day, as
an affirmation of Jewish roots and in a way that is presented as metaphysically totally
different from the act of a Gentile converting to Judaism. This follows the lead of R.
Kalischer, R. Uzziel, and others who advocated this approach. For anyone accountable

to the rabbinic tradition, this immersion is non-negotiable in order to attain a fully
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Jewish status. But we need not, in the process, negate this person’s Jewish identity by
treating this conversion as the journey from Gentile to Jew.?

2. We should demand, respect, and honor the need for those of matrilineal Jewish descent
to do the same, to immerse in a mikveh as a way of proclaiming unambiguous,
covenantal commitment to Judaism. This is in fact the only way to be honest about the
real choices that confront a person who must confront the complexity of their own
ethnic narrative and inherited faith traditions. Like those of patrilineal Jewish descent,
matrilineals should have this immersion framed as very different from what is required
of Gentiles who convert to Judaism, as R. Lorberbaum makes clear in his analysis

(from last week).

How is the requirement for matrilineal conversion proposal articulated in halakhic language? As
follows:

We first begin with the respected medieval and modern authorities who felt that the
Talmud’s ruling on this matter was that matrilineals are born Gentiles and must convert. This
was the position of Tosafot, R. Ya’akov Lorberbaum, R. Shlomo Kluger, R. Hedaya, and
perhaps many others whose simply pronounce a matrilineal to be kasher but do not clarify
further. Perhaps these authorities are correct, and it certainly makes sense to be strict to account
for their views, as R. Hedaya points out.

Even if we don’t follow those authorities, preferring the view of Rambam and others, our
contemporary situation is dealing with a case that is quite different than that dealt with in
Talmudic and medieval sources. Those sources all speak about X %> na ¥ 8271 *1, a Gentile
who has a sexual encounter with a Jewish woman. Such encounters would overwhelmingly have
happened (1) in the context of a Gentile community, (2) as a sexual indiscretion, or (3) in the
context of a rape. Indeed, the first foundational case we saw in the Talmud ruling that a
matrilineal is kasher was in the context of raped captives. The notion of a Jewish woman living
with her Gentile husband in the presence of the Jewish community was unheard of. Only in our

reality do we confront that possibility. It is far from obvious that Rambam and others would

2 A number of important steps would reinforce that this is a different sort of process from a garden-variety
conversion. When a patrilineal is shepherded through the conversion process, it does not make sense to ask
them—as we do other converts—"Why have you decided to join the Jewish people?” Or to speak of Jewish history
as if it is not their history as well. Following R. Uziel, it is quite plain that a patrilineal convert would use his Jewish
father’s name when called to the Torah, rather than describing himself as 11°2R 0;772X 12.
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view as unproblematically Jewish the child of a Gentile father and Jewish mother who are
publicly married and in no way cut off from the Jewish community.

A number of authorities make precisely this point. Maharshal (R. Shlomo Luria, Poland,
16™ ¢.) on Tosafot Yevamot 16b states that the notion that Gentile paternity can be ignored is
predicated on Gentile paternity in fact being irrelevant for the raising of the child: X¥7wa X97m
WNM 022910 7AW RITW MR DER SR MY 371 ®Y 022210 721w 12/“When the matrilineal does not
himself behave like a Jew with his mother, then he is completely like a Gentile.” This point is

made clearer by R. Yom Tov Algazi:

715 IR LIRS PR LTI 717 770 10 1M ARt mmIna nohi by TRAvR v'mn
772YN1 MIAT 72 ORI N2 DY RAW N2 1177 WD AN OTIP 170K WD 70T 1IART R T...
SROVRT TR 271027 wian PRIV 120 MIZNAY 77N 1973 1R D90 7911 OMaT YT RD W
IV T OK IR LANIW MDD XYY O M DRI INDNNNY SWITR TR INTIAT vIonh RNn
PI97h RN927 ORPIRT 139792K A"770 ,01°32 D701 2°010 12 WOWNI 1AXYA KT 1PTA 112 DX PR Ndnw
M AW 7Y 2AR2 R22 NN R T 19IN A3 0N INPAN 12°RD WM NP2 DT INaT

B hah)

R. Yom Tov Algazi on Ramban Hilkhot Bekhorot 65, Eretz Yisrael, 18" c.

...When we say that there is a view that [a matrilineal] is kasher even without conversion,
that is only with respect to a Gentile who has intercourse with a Jewish woman outside of
a committed sexual relationship, such that she gets pregnant and the Gentile then has
nothing further to do with the child, and the mother raised him in Torah and mitzvot like a
bona fide Jew. In that case, we say that it is retroactively clarified that this child was
conceived and birthed in Jewishness and was always a bona fide Jew, not like a Gentile
who coverts. But if the Gentile took his son and raised him himself in the ways of the
Gentiles, and he was raised in the Gentile world, then we say that it is retroactively
clarified that his conception and birth were in a Gentile state and he is considered as if he
was always a bona fide Gentile. In a case like that, he may not marry a Jew until he goes

through a complete conversion...

This fascinating text suggests that any rulings affirming the Jewishness of matrilineals were all in
the context of an absent Gentile father. In effect, this approach states that all post-Talmudic

authorities agree that our approach to the matter of mixed heritage is fundamentally duolineal. In
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the specific case of an absent Gentile father where paternity can be ignored, then there is the
possibility of simply letting the child follow the mother. But none of those rulings ever
contemplated arbitrarily favoring maternal status in the context of a functioning and fully present
family with one Gentile and one Jewish parent.

In fact, [ want to go further and suggest that contemporary intermarriages are best
described as an act of “ethnic apostasy.” In a Judaism of the body, marriage and the intimacy
and framework for reproduction that it sanctifies, is covenantal. This is a point lost in almost all
conversations about intermarriage. Most arguments for or against intermarriage agree that the
battleground we are fighting over is statistics and the utilitarian calculus for the most happiness
for the greatest number of Jews. Endogamists argue against intermarriage based on its clear and
overwhelming correlation with disaffiliation and apathy towards Jewish life. Those advocating
the decriminalization of intermarriage in the Jewish community focus on the religious thirst of
some intermarried Jews and of many of mixed heritage, arguing that rates of disaffiliation and
apathy may be the effects of narrow Jewish thinking. Both, in my mind, miss the simple truth
that guides all of rabbinic thinking on this topic, which is not actually focused on marriage or
children at all, but on sex. Given that Judaism is a religion of the body and the Jewish covenant
not only can be, but has mostly been, passed down by blood, acts of sex and physically intimate
relationships are covenantal and must remain with the fold of those who are exclusively and
uncomplicatedly Jewish. You could muster all the numbers in the world arguing for the benign
effects of intermarriage, and you could demonstrate the existence of otherwise deeply observant
and religious Jews married to Gentiles. None of it would ultimately succeed in rebutting the
basic fact that with respect to the aspect of the Jewish covenant that is passed down by blood,
when a Jew engages in an intimate relationship with a Gentile, that Jew is negating and rejecting
a core aspect of the Judaism of the body. Perhaps one could avoid that implication in a society
like the Bible that is rigorously patriarchal, or one that views Gentile identity and culture with
contempt, such that Gentile women can be subsumed into a patriarchal Israelite or Jewish clan.
But in a society like ours, which disavows such assumptions, there is no avoiding the fact that
intimate relationships between Jews and Gentiles signify a disregard for the aspect of covenantal
Jewish identity that has been passed down through family structures for millennia. Such Jews
might be deeply committed to Judaism and the Jewish people, but one can hardly claim that they

value that aspect of Judaism that is passed on by blood, given their life choices.
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Though it is impossible to view intermarriage (or sexual relationships between Jews and
Gentiles more broadly) with equanimity from the perspective of the rabbinic tradition, I don’t
even primarily intend this here as a pejorative assessment. As a simple point of fact, it is hard to
claim that someone who willingly and publicly has children with a Gentile thinks that ethnic and
bodily concerns control questions of life partnership and childbearing. Why then would it be
obvious that a Jewish woman married to a Gentile in our contemporary environment
automatically bequeaths Jewishness to her children through descent and bloodline? If we are
honest about this, we have to take seriously the considerable body of opinion that does not
believe that apostates transmit Jewish identity by heredity.” The Meiri holds this view, as does
R. Ya’akov ibn Habib, and contemporary authorities like R. Ya’akov Halberstam give these
views great weight. But most important is R. Sa’adiah Gaon’s pathbreaking suggestion to split
ethnic and religious identity when it comes to apostasy. We can recognize someone’s deep
religious commitments and connections while acknowledging that they have made choices to
devalue Jewish ethnic identity. The litmus test of valuing that identity is how one chooses to
structure one’s family and with whom one will bear children. I think there is a solid argument
that even many of the great authorities of the past who seem to treat Jewish maternity as
determinative would concede that it is less so or not so at all in the type of “ethnic apostasy” I am
describing here.

This approach, to my mind, maximizes honesty and transparency for all involved. Those of
mixed heritage would be taken seriously as such, as they would be encouraged to embrace their
Jewish roots unambiguously without doing so at the cost of ignoring the real effects of their
Gentile roots as well. This “modified duolineality” is an honest response to the realities on the
ground, while being an authentic continuation of the rabbinic and halakhic past. Only one final
piece is needed. The most hurtful aspects of Jewish discussions and policies around lineality
emerge when there is a conflict between status and identity. When the requirements for entry
into (at least part of) the Jewish community conflict with a person’s sense of who they are, the
effort to bridge the gap, however well-intentioned, can often wound people in the process. Even
if conversion is made transparent and accessible—which it is often not in observant
communities—the act of asking one to deny one’s life narrative is often off-putting at best, and

soul-crushing at worst. Honesty and transparency means acknowledging that there is not

3 See my earlier series on apostasy for fuller analysis of these sources, “What is a Jew?”, available in four parts here.
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unanimity around definitions of Jewishness in the Jewish world today. Even those of us with a
clear sense of our standards of Jewish status cannot deny that there are many with a strong
Jewish identity who think differently, or who don’t even have any idea of why someone would
consider them not to be Jewish.

For those sorts of cases, it is important to be able to play out parallel universes of Jewish
status and identity, whereby a patrilineal or matrilineal Jew can simultaneously encounter all we
have laid out here without necessarily needing to erase their prior story of themselves.
Specifically, we need the “conversion” that patrilineals and matrilineals would go through to
have the possibility of conditionality to it, the ability to frame the process as unnecessary
according to one set of assumptions (perhaps the one that the child of mixed heritage grew up
with) and vital and effective according to another set of assumptions (like those I have laid out
here, grounded in halakhic sources). Is it possible for someone to go into the mikveh with the
intention that the immersion count as a conversion only if that is in fact required? The answer is
yes, and there is a wonderful example of this in the writings of R. Eliezer Hayyim Deutsch. He
is asked about a matrilineal Jewish man who wants to marry a Jewish woman. The questioner
asks: Should this man go through a process of conversion in order to be strict for the medieval
and modern authorities who think this is necessary? At first, R. Deutsch states that he thinks
requiring a conversion may be more trouble than it is worth and might lead to other

complications. But in the end he suggests an immersion of an interesting character:

'D-1"195T FIRIM LTTONANT L RWIT 2 MYOMR 1,7 100 MYIOR M7 mawn n'w
TR 17 7230 MR OWY 39730 TIX ORW PN AWHY Y102 0w RNYAT RANIY ROAD DRID...
12 M3 X"RT DOPOIVID KO POVIT VDAY DOPOIDBT 737 AT URY POYY "3 M3 awh 9%V
D1 7210 19 2IMIRY RO MIXA NP2PT WA MY N3P XURT D7 MIW...2M0van 7210 ORI
TR DR MM HRAWS M7 2°P0IDT 21777 110 MIXNA 20 "YW 7712 3R LMD AX7 KD VIR MINDT
777 97,7297 MIXNA X177 22102 DARAY 77772 2190 0T 129K MIXD W Pwoy 1RV 2ap0w 10 m? vom

WD

Repsonsa Mishnat de-Rabbi Eliezer #7, R. Eliezer Hayyim Deutsch, Hungary,
19"-20" c.
... To cover all bases, it would seem sufficient for this man to immerse in the presence of

[a court of] three, with the intention that if he needs this immersion for the purposes of
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conversion, then the immersion should count for conversion as well. That way we can
satisfy the opinions of all the poskim, especially given that the essential opinion is that of
the poskim who say that a matrilineal does not require conversion... It is also obvious
that he need not accept the mitzvot anew, because accepting the mirzvot is the process of
informing him the weight of the mifzvot in case he does not want to convert. But in our
case, he is in any event obligated in mitzvot because most of the poskim think he is a bona
fide Jew. Given that, how could we tell him to accept the mitzvot upon himself now, as if
that were dependent on him? He is in fact already obligated in mitzvot! All of this is

straightforward.

R. Deutsch is unwilling to waive away entirely the medieval and modern positions that demand
conversion in this case. But he is also unwilling to live entirely in that universe, along with its
presumption that this person is a Gentile with the agency to decide whether they will observe the
mitzvot or not. He wants a way for this man to both convert and not convert at the same time,
and he does so by essentially recommending a conditional conversion. Perhaps the immersion is
indeed required in order to change the man’s status, in which case it can and should have that
effect. On the other hand, perhaps the immersion would undermine Jewish status that this man
already has, in which case it should just be a spiritual act of immersion with no effect on the
man’s status.

This sort of conditional conversion is a powerful tool beyond the specific case discussed
here. I have personally been present for conversions of people with Jewish ancestry for whom it
was very important (1) to resolve questions around their Jewish status, and (2) to maintain some
continuity in their Jewish identity. This sort of framing makes it possible to do both of those at
the same time. Even a patrilineal Jew raised with an exclusive Jewish identity could enter a
mikveh with the statement, “If I in fact need to immerse in order to be considered Jewish, then let
this immersion effect that conversion; if not, let this immersion be a meaningful spiritual
moment that is an integral part of my Jewish journey until this moment.” From the perspective
of rabbinic sources and values, there is no question that, for a patrilineal Jew, the first clause here
is true, unlike in R. Deutsch’s matrilineal case, where the rabbinic record itself was unclear. As
such, of course said immersion will have real effect on the person’s status. And yet, this
formulation honors and names that there is an entire world outside of the confines of rabbinic

discourse in which this person experienced themselves—and was experienced by others—as a
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Jew. That reality can be respected and embraced, even as its incongruity with a parallel

reality—which also important to the person immersing—is not glossed over.

III. Conclusion

We live in a time of dramatic rethinking of accepted givens about Jewish identity. Intermarriage
rates are high and show no signs of going down. Men and women increasingly share
child-rearing, and old assumptions of patriarchy no longer hold as they once did. Jewish
communities, irrespective of one’s opinion about it, have an increasing number of Gentiles in
their midst. And major movements and institutions of Jewish life have embraced ambilineality
(either parent being a Jew is sufficient to make the children have Jewish status) as their standard
for membership in the Jewish people.

In a sense, all of this forces us to embrace new ways of thinking about lineality and the
boundaries of Jewish communities. In other ways, we don’t need anything new at all. As I have
tried to show throughout, our halakhic tradition is far more nuanced that may seem apparent at
first. We can find many of our own instincts in those texts, instincts that parentage ought to
matter, that gender distinctions in this arena ought not to be arbitrary and that Jewish notions of
belonging have likely not always been stable over time and place. And those texts have much to
teach us, about taking our embodied selves seriously, and about how to be stewards of a tradition
and a community that is much older than our present moment.

We need to reframe the question of Jewish descent in a way that acknowledges the physical
element of being a Jew, that honors the complex heritage of those with one Jewish parent, that
engages deeply and authentically with our complex normative discourse on this topic, and that
looks contemporary reality squarely in the eye. That is a tall order, but it is the only approach

with the power to bridge the past to the present in a way that is authentically Jewish.
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